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Sec. 101. Complaint. 

(a) A complaint is the written statement of the 
essential facts charging that a named individual 
has committed a particular criminal offense. All 
criminal prosecutions shall be initiated by a com- 
plaint filed with the Court signed by the prosecu- 
tor and sworn to before a judge. All complaints 
initiated by the prosecutor shall be based on prob- 
able cause that the crime charged happened and 
that the defendant(s) committed the crime 
charged. A judge shall have the authority to de- 
mand the filing of an information by the prosecu- 
tor or to hold a preliminary hearing to determine 
whether lawful probable cause as to the crime ex- 
ists, and whether the appropriate defendant(s) ex- 
ist prior to the issuance of a summons or warrant 
for the arrest of the defendant(s). 

(b) Complaints shall contain: 
(1) A written statement of the violation de- 

scribing in ordinary language the nature of the of- 
fense committed, including the time and place as 
nearly as may be ascertained. Statements or affi- 
davits by persons having personal knowledge 
may be expressly referenced in and attached to 
the complaints. 

(2) The name and description of the person(s) 
alleged to have committed the offense. 

(3) A statement describing why the Court has 
personal jurisdiction of the defendant. 

(4) A description of the offense charged. 
(5) A statement of the maximum authorized 

penalty. 
(6) The signature of the prosecutor sworn to 

before a judge. 
(c) For purposes of crimes involving non-In- 

dian domestic or dating violence, the complaint 
shall also allege, and the prosecution must prove 
beyond a reasonable doubt: 

(1) That the defendant is a non-Indian. 
(2) That the victim is Indian. 

(3) That the offense occurred within the Fort 
Peck Tribes’ Indian country. 

(4) That the defendant has sufficient ties to 
the Fort Peck Tribes, such that: 

(A) The defendant resided in the Fort Peck 
Tribes’ Indian country at the time of the offense. 

(B) The defendant was employed in the 
Fort Peck Tribes’ Indian country at the time of the 
offense, or 

(C) At the time of the offense, the defend- 
ant was a spouse, intimate partner, or dating part- 
ner of either 

(i) A member of the Fort Peck Tribes, or 
(ii) A non-member Indian who resides in 

the Fort Peck Tribes’ Indian country. 
(d) For purposes of crimes involving non-In- 

dian protection order violations, the complaint 
shall also allege, and the prosecution must prove 
beyond a reasonable doubt: 

(1) That the defendant is a non-Indian, 
(2) That the protection order was issued 

against the defendant, 
(3) That the protected person is an Indian, 
(4) That the violation occurred within the 

Fort Peck Tribes’ Indian country, 
(5) That the defendant has sufficient ties to 

the Fort Peck Tribes, such that: 
(A) The defendant resided in the Fort Peck 

Tribes’ Indian country at the time of the offense; 
(B) The defendant was employed in the 

Fort Peck Tribes’ Indian country at the time of the 
offense, or 

(C) At the time of the offense, the defend- 
ant was a spouse, intimate partner, or dating part- 
ner of either 

(i) A member of the Fort Peck Tribes, or 
(ii) A non-member Indian who resides in 

the Fort Peck Tribes’ Indian country. 
(6) That the protection order is consistent 

with 18 U.S.C. 2265(b), and 
(7) That the violation relates to that portion 

of the protection order that provides protection 
against violent or threatening acts or harassment 
against, sexual violence against, contact or com- 
munication with, or physical proximity to, the 
protected person. 



Title 6  

(e) The Chief Judge may designate an individ- 
ual or individuals who shall be available to assist 
persons in drawing up complaints and who shall 
screen them for sufficiency. Such complaints 
shall then be submitted without necessary delay 
to the prosecutor and, if he/she approves, to a 
judge to determine whether an arrest warrant or 
summons should be issued. 
(AS PER RESOLUTION NOS. 27-201-2013- 
12, DATED 12/23/2013; 27-788-2014-06, 
DATED 6/09/2014; 27-1631-2015-03, DATED 
3/9/2015.) 

 
Sec. 102. Time limit for commencing criminal 
prosecution. 

(a) Prosecution for any offense must be com- 
menced within the period specified: Class B mis- 
demeanor offenses - 1 year; ` Class A misde- 
meanor offenses - 1 year; Felony offenses - 2 
years. 

(b) Where the complaint alleges violation of 
Section 201, 202, or 203 of Title 7, there is no 
time limit for filing the complaint. 

(c) Where the complaint alleges violation of 
Section 220, or 227 of Title 7, and the alleged vic- 
tim is eighteen (18) years of age or less at the time 
of the offense, there is no time limit for filing the 
complaint. 

(d) The period of limitations does not run dur- 
ing any period in which the offender is not phys- 
ically located on the Reservation or when a pros- 
ecution is pending in another jurisdiction against 
the offender for the same conduct. 
(AMENDED AS PER RESOLUTION NO. 
603-2008-04; DATED 4/28/2008) 

 
 
Chapter 2. Arrests 
Sections: 

Sec. 201. Arrest ........................................... 2 
Sec. 202. Arrest warrants. ............................ 2 
Sec. 203. Notification of rights at time of 
arrest ........................................................... 3 
Sec. 204. Summons in lieu of arrest warrant. 3 
Sec. 205. Appearance of arrested person - use 
of two-way electronic audio-video 
communication. ........................................... 3 
Sec. 206. Bail schedule. ............................... 3 

 
Sec. 201. Arrest. 

(a) Arrest is the taking of a person into police 
custody in order that he/she may be held to an- 
swer for a criminal offense. 

(b) No law enforcement officer shall arrest any 
person for a criminal offense except when: 

(1) A judge has signed a warrant command- 
ing the arrest of such person, and the arresting of- 
ficer has the warrant in his/her possession or 
knows for a certainty that such a warrant has been 
issued; or 

(2) The offense shall occur in the presence of 
the arresting officer; or 

(3) The arresting officer shall have probable 
cause to believe that the person arrested commit- 
ted the offense. 

(c) Probable cause. For purposes of this chap- 
ter, probable cause is defines as: such facts and 
circumstances which would lead a reasonable 
person to believe that an offense has been com- 
mitted. 
(AMENDED  AS  PER  RESOLUTION  NO. 
3137-93-9, DATED 09/13/93.) 

 
Sec. 202. Arrest warrants. 

(a) Judges shall have authority to issue warrants 
to arrest if they find that there is probable cause 
to believe that an offense against tribal law has 
been committed by the named accused, based on 
sworn written statements or sworn oral testi- 
mony. 

(b) The arrest warrant shall contain the follow- 
ing information: 

(1) Name or description and address, if 
known, of the person to be arrested. 

(2) Date of issuance of the warrant. 
(3) Description of the offense charged. 
(4) Signature of the issuing judge. 

(c) The warrant shall be executed by the arrest 
of the defendant. The officer need not have the 
warrant in his/her possession at the time of the ar- 
rest, but upon request shall, as soon as possible, 
show it to the defendant. 

(d) A warrant shall not be executed by a Tribal 
or Bureau of Indian Affairs law enforcement of- 
ficial outside the boundaries of the Reservation. 
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Sec. 203. Notification of rights at time of ar- 
rest. 

Upon arrest the suspect shall be advised 
immediately of the following rights: 

(1) That he/she has the right to remain silent. 

(2) That any statements made by him /her 
may be used against him/her in court. 

(3) That he/she has the right to obtain counsel 
at his/her own expense.   Any person arrested 
pursuant to 7 CCOJ 244 and/or 249 shall be 
advised that they have a right to an attorney 
and if they cannot afford an attorney, one will 
be appointed for them. 

(4) That he/she has the right to one completed 
telephone call to a friend and at least one 

completed call to a lay counselor or attorney 
immediately after being registered and 
identified at the jail, or sooner if there is an 
unreasonable delay in taking the accused to 
jail or in processing at the jail. 
(AMENDED AS PER RESOLUTION 
NO. 27-1680-2015-03, DATED 3/23/2015; 
28-1581-2017-02, DATED 2/14/2017) 
Sec. 204. Summons in lieu of arrest warrant. 

(a) A law enforcement officer or a judge may, 
in lieu of a warrant, issue a summons command- 
ing the accused to appear before the Court at a 
stated time and place and answer to the charge. 

(b) The summons shall contain the same infor- 
mation as a warrant, except that it may be signed 
by a police officer. 

(c) The summons shall state that if a defendant 
fails to appear in response to a summons, a war- 
rant for his/her arrest shall be issued. 

(d) The summons, together with a copy of the 
complaint, shall be served upon the defendant by 
delivering a copy to the defendant personally or 
by leaving a copy at his/her usual residence or 
place of business with a person of suitable age 
and discretion who also resides or works there. 
Service shall be made by an authorized law en- 
forcement officer, who shall make a return of ser- 
vice which shall be filed with the records of the 
case. 

Sec. 205. Appearance of arrested person - use 
of two-way electronic audio-video communica- 
tion. 

(a) A person arrested, with or without a war- 
rant, must be taken without unnecessary delay be- 
fore the nearest and most accessible judge for an 
initial appearance. 

(b) A defendant’s initial appearance before a 
judge may, in the discretion of the court, be satis- 
fied either by the defendant’s physical appear- 
ance before the court or by two-way electronic 
audio-video communication, if available. The au- 
dio-video communication must operate so that 
the defendant and the judge can see each other 
simultaneously and converse with each other and 
so that the defendant and his counsel, if any, 
can communicate privately. A judge may order a 
defendant’s physical appearance in court for an 
initial appearance hearing. 

 
Sec. 206.  Bail schedule. 

 
(a) Annually, the Chief Judge will establish 
and post a schedule of bail for offenses. A 
person may not be released on bail without 
first appearing before a judge when the 
offense is: 

(1) Stalking; 7 CCOJ 224; 
(2) Partner and family member assault; 
7CCOJ 244; 
(3) Special domestic violence criminal 
offense; 7 CCOJ 249; 
(4) Violation of a Temporary Restraining 
Order, Temporary Order of Protection, 

Order of Protection; 7 CCOJ 427 
(5) Unlawful sale of dangerous drugs; 7 
CCOJ 413; 
(6) Unlawful possession of dangerous drugs 
with intent to sell; 7 CCOJ 413-B; 
(7) Unlawful production or manufacture of 
dangerous drugs; 7 CCOJ 415; 
(8) Possession of firearm in drug related 
crimes; 7 CCOJ 415-B; 
(9) Unauthorized use, possession, 
dispensing and acquisition of prescription 
drugs; 
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7 CCOJ 418; 
(10) Unlawful sale, use, abuse, possession of 
prescription medication; 7 CCOJ 418-A. 

(11) Any person detained for 
violating conditions of release. 
(RESOLUTION NO. 27-2242-2015-09; 
DATED 9/14/2015; AMENDED AS PER 
RESOLUTION NO 28-1581-2017-02; DATED 
2/14/2017) 

Chapter 3. Searches 
Sections: 

Sec. 301. Search warrant .............................. 4 
Sec. 302. Execution and return of search 
warrant ........................................................ 4 
Sec. 303. Search without a warrant ............... 4 
Sec. 304. Disposition of seized property ....... 4 
Sec. 305. Exclusion of unlawfully obtained 
evidence. ..................................................... 4 
Sec. 306. Investigative stop and frisk ............ 4 

 
Sec. 301. Search warrant. 

(a) A search warrant is a written order, signed 
by a tribal judge, directing a law enforcement of- 
ficer to conduct a search and seize property spec- 
ified in the warrant. A warrant shall describe the 
person, property or place to be searched and shall 
describe the property to be seized. 

(b) A search warrant shall be issued only by a 
judge and only upon probable cause that a search 
will discover: 

(1) Stolen, embezzled, contraband or other- 
wise unlawfully possessed property; 

(2) Property which has been or is being used 
to commit a criminal offense; or 

(3) Property which constitutes evidence of 
the commission of a criminal offense. Such prob- 
able cause shall be supported by a sworn written 
statement or sworn oral testimony. Warrants 
shall be served only by authorized law enforce- 
ment officers. 

 
Sec. 302. Execution and return of search war- 
rant. 

The executing officer shall return the warrant 
to the Court within the time limit shown on the 
face of the warrant, which in no case shall be 
longer than ten (10) days from the date of issu- 
ance. Warrants not returned within such time lim- 

 
 

its shall be void. The warrant shall be served be- 
tween 7:00 a.m. and 9:00 p.m., unless the judge, 
upon a showing of good cause therefor, inserts a 
direction that it be served at some other time. 

 
Sec. 303. Search without a warrant. 

No law enforcement officer shall conduct any 
search without a valid warrant except: 

(1) When he/she is making a lawful arrest; or 
(2) With the voluntary consent of the person 

being searched or the person entitled to posses- 
sion of property being searched; or 

(3) When the search is of a moving vehicle 
and the officer has probable cause to believe that 
it contains contraband, stolen property, or prop- 
erty otherwise unlawfully possessed. 

 
Sec. 304. Disposition of seized property. 

(a) The officer serving and executing a warrant 
shall make an inventory of all property seized and 
a copy of this inventory shall be left with every 
person from whom property is seized. 

(b) A hearing shall be held by the Court to de- 
termine the disposition of all property seized by 
the police. Upon satisfactory proof of ownership, 
the property shall be delivered immediately to the 
owner, unless the property is contraband or is to 
be used as evidence in a pending case. Property 
seized as evidence shall be returned to the owner 
after final judgment. Property confiscated as con- 
traband shall be destroyed or otherwise law- 
fully disposed of as ordered by the Court. 

 
Sec. 305. Exclusion of unlawfully obtained ev- 
idence. 

The Court shall prohibit the introduction or use 
at trial of any evidence seized in a search con- 
ducted in violation of Section 303 and may, in ad- 
dition, recommend to the chief law enforcement 
officer of the Reservation any appropriate disci- 
plinary actions against the law enforcement of- 
ficer conducting the unlawful search. 

 
Sec. 306. Investigative stop and frisk. 

(a) In order to obtain or verify an account of the 
person’s presence or conduct or to determine 
whether to arrest the person, a peace officer may 

 
4 
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stop any person or vehicle that is observed in cir- 
cumstances that create a particularized suspicion 
that the person or occupant of the vehicle has 
committed, is committing, or is about to commit 
an offense. If the stop is for a violation under Title 
17, unless emergency circumstances exist or the 
officer has reasonable cause to fear for the of- 
ficer’s own safety or for the public’s safety, the 
officer shall as promptly as possible inform the 
person of the reason for the stop. 

(b) A peace officer who has lawfully stopped a 
person or vehicle under this section may: 

(1) Request the person’s name and present 
address and an explanation of the person’s ac- 
tions and, if the person is the driver of a vehicle, 
demand the person’s driver’s license and the ve- 
hicle’s registration and proof of insurance; and 

(2) Frisk the person and take other reasonably 
necessary steps for protection if the officer has 
reasonable cause to suspect that the person is 
armed and presently dangerous to the officer or 
another person present. The officer may take pos- 
session of any object that is discovered during the 
course of the frisk if the officer has probable 
cause to believe that the object is a deadly weapon 
or an illegal substance until the completion of the 
stop, at which time the officer shall either imme- 
diately return the object, if legally possessed, or 
arrest the person. 

(c) A peace officer acting under section (b) 
while the peace officer is not in uniform shall in- 
form the person as promptly as possible under the 
circumstances and in any case before questioning 
the person that the officer is a peace officer. 
(AS PER RESOLUTION NO. 27-685-2014-05; 
DATED 5/12/2014) 

 
Chapter 4. Arraignment and Release 
Sections: 

Sec. 401. Arraignment .................................. 5 
Sec. 402. Release before final judgment of 
conviction. ................................................... 6 
Sec. 402-A. Violation of release condition - 
forfeiture. ..................................................... 6 
Sec. 403. Withdrawal of guilty plea .............. 7 
Sec. 404. Notification of escape or release 
from confinement ......................................... 7 

Sec. 401. Arraignment. 
(a) Arraignment is the bringing of an accused 

before the Court, informing him/her of his/her 
rights and of the charges against him/her, receiv- 
ing his/her plea, and setting conditions of pre-trial 
release as appropriate in accordance with this 
Code. 

(b) Arraignment shall be held in open court 
without unnecessary delay after the accused is 
taken into custody and in no instance shall ar- 
raignment be later than the next regular session of 
Court. The accused shall not be in custody longer 
than 48 hours without a probable cause determi- 
nation. 

(c) Before an accused is required to plead to 
any criminal charges, the judge shall: 

(1) Read the complaint to the accused and de- 
termine that he/she understands the complaint 
and the section of the Tribal Code which he/she 
is charged with violating, including the maximum 
authorized penalty; and 

(2) Advise the accused that he/she has the 
right: 

(A) To remain silent, 
(B) To have a speedy and public trial where 

he/she has had sufficient time to prepare his/her 
defense is he/she pleads “not guilty”, 

(C) To be tried by a jury if the offense 
charged is punishable by imprisonment, 

(D) To be represented by counsel at his/her 
expense, before he/she pleads to the charge, and 

(E) To file a writ of habeas corpus in the 
United States District Court if the accused feels 
his/her rights have been violated. 

(d) If the accused is arraigned pursuant to the 
Fort Peck Tribes Special Domestic Violence 
Criminal Jurisdiction over non-Indians, the ac- 
cused has the right to obtain counsel and the right 
to a reasonable continuance to obtain counsel. If 
the accused cannot afford counsel, one will be ap- 
pointed for him/her at the expense of the Tribes. 
The right to appointed counsel continues through 
the appeals process. 

(e) If the arrest was without a warrant, and the 
defendant is to be continued in custody, the judge 
shall also determine during arraignment whether 
there is probable cause to believe that an offense 
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against Tribal law has been committed by the 
named accused. 

(f) The judge shall call upon the defendant to 
plead to the charge: 

(1) If the accused pleads “not guilty” to the 
charge, the judge shall then set a pretrial or trial 
date and consider conditions for release prior to 
trial as provided in Section 402. 

(2) If the accused pleads “guilty” to the 
charge, the judge shall accept the plea only if the 
judge is satisfied that the plea is made voluntarily 
and the accused understands the consequences of 
the plea, including the rights which he/she is 
waiving by the plea. The judge may then impose 
sentence or defer sentencing for a reasonable time 
in order to obtain any information the judge 
deems necessary for the imposition of a just sen- 
tence. The accused shall be afforded an oppor- 
tunity to be heard by the Court prior to sentenc- 
ing. 

(3) If the accused refuses to plead, the judge 
shall enter a plea of “not guilty” on his/her behalf. 
(AS PER RESOLUTION NOS. 27-201-2013- 
12, DATED 12/23/2013; 26-788-2014-06, 
DATED 6/09/2014) 

 
Sec. 402. Release before final judgment of con- 
viction. 

(a) Prior to trial. At arraignment, the judge shall 
decide whether to release the defendant from cus- 
tody pending trial. As conditions of release, the 
judge may, to assure the accused's appearance at 
all times lawfully: 

(1) Require the accused to deposit cash or 
other sufficient collateral, in an amount specified 
by the judge; 

(2) Require the accused, and/or any other 
designated person or organization satisfactory to 
the judge, to execute a written promise to appear 
or to deliver the accused at all required times; 

(3) Impose reasonable restrictions on the 
travel, association or place of residence of the ac- 
cused; 

(4) Impose any other condition deemed rea- 
sonably necessary to assure the appearance of the 
accused as required. 

(b) By police officer. Any law enforcement of- 
ficer authorized to do so by the Court may admit 
an arrested person to bail pending trial pursuant 
to a bail schedule and conditions prepared by the 
Court. 

(c) Pending appeal. A convicted person may be 
released from custody pending appeal on such 
conditions as the judge determines will reasona- 
bly assure the appearance of the accused unless 
the judge determines that release of the accused 
is likely to pose a danger to the community, to 
himself/herself or to any other person. 

(d) The Court may revoke its release of the de- 
fendant and order him/her committed at any time 
where it determines that the conditions of release 
will not reasonably assure the appearance of the 
defendant, or if any conditions of release have 
been violated. 

(e) If at the time the case involving the charge 
of Disorderly Conduct, 7 CCOJ 440, is called for 
arraignment before the Judge the defendant does 
not appear, either in person or by counsel, the 
Judge may declare the bail forfeited and may, in 
his or her discretion, order that no further pro- 
ceedings be had in the case and a conviction en- 
tered upon the record of the defendant. Upon the 
making of the order that no further proceedings 
shall be had, all sums deposited as bail shall be 
paid to the Court. 
(AMENDED AS PER RESOLUTION # 26- 
641-2012-04; DATED 4/11/2012) 

 
Sec. 402-A. Violation of release condition - for- 
feiture. 

(a) If a defendant violates a condition of re- 
lease, including failure to appear, the prosecutor 
may make a written motion to the Court for revo- 
cation of the order of release. A judge may issue 
a warrant for arrest of a defendant charged with 
violating a condition of release. Upon arrest, the 
defendant must be brought before a judge in ac- 
cordance with 6 CCOJ 205. 

(b) If a defendant fails to appear before a court 
as required and bail has been posted, the judge 
may declare the bail forfeited. Notice of the order 
of forfeiture must be mailed to the defendant, the 
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person posting the cash bail bond for the defend- 
ant and the defendant’s sureties at their last 
known address. 

(c) If at any time within 30 days after the for- 
feiture the defendant’s sureties surrender the de- 
fendant or appear and satisfactorily excuse the 
defendant’s failure to appear, the judge shall di- 
rect the forfeiture to be discharged without pen- 
alty. If at anytime within 30 days after the forfei- 
ture the defendant appears and satisfactorily ex- 
cuses the defendant’s failure to appear, the judge 
shall direct the forfeiture be discharge upon terms 
as may be just. 

(d) The surety bond must be exonerated upon 
proof of the defendant’s death or incarceration or 
subjection to court-ordered treatment in a foreign 
jurisdiction for a period exceeding the time limits 
under subsection (c). 

(e) A surety bail bond is an appearance bond 
only. It cannot be held or forfeited for fines, res- 
titution, or violations of release conditions other 
than failure to appear. The original bond is in ef- 
fect pursuant to subsection (f) and is due and pay- 
able only if the surety fails, after 30 days from 
forfeiture, to surrender the defendant or if the de- 
fendant fails to appear on the defendant’s own 
within the same time period. 

(f) If a commercial surety bond is posted as bail 
and the defendant is convicted, the bond must be 
released and returned to the surety within 30 days 
after the conviction. 

(g) If the defendant appears and the defendant 
posted the bond, the Court may order that the 
bond be converted to pay fines, fees, surcharges, 
or restitution on the case at hand and/or other 
cases involving the defendant. The Court does not 
need the defendant’s consent to order the conver- 
sion. 

(h) If the defendant appears, the Court may or- 
der the bond be converted to fines, fees, sur- 
charges, or restitution on the case at hand and/or 
other cases the defendant may have if the person 
who posted the bond, not the defendant, agrees to 
the bond conversion. 
(AS PER RESOLUTION NO. 26-906-2012-5; 
DATED 05/25/2012.) 

Sec. 403. Withdrawal of guilty plea. 
The Court may, in its discretion, allow a de- 

fendant to withdraw a plea of guilty if it appears 
that the interest of justice and fairness would be 
served by doing so. 

 
Sec. 404. Notification of escape or release from 
confinement. 

(a) When a person confined to an institution or 
jail for a criminal offense involving the use or 
threat of physical force or violence escapes or is 
released, the Fort Peck Department of Correc- 
tions shall notify: 

(1) Fort Peck Law Enforcement; 
(2) A victim of the offense who has requested 

notification in the event of an escape or a release 
of the person. 

(b) The Fort Peck Department of Corrections 
shall adopt a methodology for notifying law en- 
forcement and a victim who has requested notifi- 
cation. Notification concerning a pending release 
must be made prior to the release. 
(RESOLUTION NO. 1450-2010-12, DATED 
12/13/2010) 
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Sec. 501. Rights of defendant in criminal cases. 
No person shall twice be put in jeopardy for the 

same offense, nor shall he/she be compelled in 
any criminal case to be a witness against him- 
self/herself. The accused shall have the right to a 
speedy and public trial, the right to be confronted 
with witnesses against him/her, the right to assis- 
tance of counsel at his/her own expense and the 
right to demand trial by an impartial jury if the 
offense, or combination of offenses, charged is 
punishable by imprisonment. 

 
Sec. 502. Issuance of subpoenas. 

(a) Upon request of the defendant or upon the 
Court's own initiative, the Court shall issue sub- 
poenas to compel the testimony of witnesses, or 
the production of books, records, documents or 
any other physical evidence relevant to the deter- 
mination of the case and not an undue burden on 
the person possessing the evidence. An employee 
of the Court may act on behalf of the Court and 
issue subpoenas which have been signed by a trial 
judge and which are to be served within the con- 
fines of the Reservation. 

(b) A subpoena shall bear the signature of the 
Chief Judge or an Associate Judge of the Court 
and it shall state the name of the Court, the name 
of the person or description of the physical evi- 
dence to be subpoenaed, the title of the proceed- 
ing, and the time and place where the witness is 
to appear or the evidence is to be produced. 

 
Sec. 503. Service of subpoenas. 

(a) A subpoena may be served at any place 
within or without the confines of the Reservation, 
but any subpoena to be served outside the Reser- 
vation shall be issued personally by a judge of the 
Court. 

(b) A subpoena may be served by any law en- 
forcement officer or other person appointed by 
the Court for such purpose. Service of a subpoena 
shall be made by delivering a copy of it to the per- 
son named or by leaving a copy at his/her usual 
place of residence or business with any person of 
suitable age and discretion who also resides or 
works there. 

(c) Proof of service of the subpoena shall be 
filed with the Court by noting on the back of a 
copy of the subpoena the date, time and place that 
it was served and noting the name of the person 
to whom it was delivered. Proof of service shall 
be signed by the person who actually served the 
subpoena. 

 
Sec. 504. Failure to obey subpoena. 

In the absence of a justification satisfactory to 
the Court, a person who fails to obey a subpoena 
may be deemed to be in contempt of court. 

 
Sec. 505. Witness expenses. 

(a) Each witness answering a subpoena shall be 
entitled to reimbursement fees and mileage ex- 
penses at the current rate paid by Roosevelt 
County, Montana. 

(b) The expenses provided for in this Section 
shall be paid by the Tribes upon completion of the 
trial, but such expenses associated with witnesses 
called by the defendant may be taxed as costs 
against the defendant if he/she is found guilty and 
in such case a judgment for the costs shall be en- 
tered against the defendant, provided however, 
that no defendant shall be imprisoned solely be- 
cause of his/her inability to pay such costs. 

(c) If the Court finds that a complaint was filed 
in good faith but with a frivolous or malicious in- 
tent, it may order the complainant to reimburse 
the Tribes for expenditures incurred under this 
Section, and such order shall constitute a judg- 
ment against the complainant. 

 
Sec. 506. Trial procedure. 

(a) The time and place of court sessions, the 
rules of evidence to be followed by the Court and 
all other details of judicial procedure may be set 
out in rules of court. 

(b) In a felony case, the defendant shall be pre- 
sent in court at every stage of the trial, including 
impaneling the jury, return of the verdict, and im- 
position of sentence. 

(c) All testimony of witnesses shall be given 
orally under oath in open court and subject to the 
right of cross- examination. Documentary and 
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tangible evidence shall also be received in open 
court and available to the defendant. 

(d) The defendant is presumed to be innocent. 
The prosecution has the burden of proving the de- 
fendant's guilt beyond a reasonable doubt, includ- 
ing the facts that a crime has actually been com- 
mitted, and that the defendant committed it with 
the requisite intent, when intent is an element of 
the offense. 

(e) The prosecution shall present its case first, 
followed by the case of the defendant. If rebuttal 
is required, the prosecution shall proceed first, 
followed by the defendant. 

(f) At the conclusion of the evidence, the pros- 
ecution and defendant each in turn shall summa- 
rize the proof and make final argument, with the 
prosecution having the right of final rebuttal. 

(g) All records relating to statements or confes- 
sions of the defendant, or reports of physical, 
mental, or other scientific tests or examinations 
relating to or performed on the defendant, when 
in the possession or control of the Tribes, shall be 
open to inspection and copying by the defendant. 

(h) At any time in the trial process, the judge 
may appoint an interpreter of his/her own selec- 
tion and may fix the reasonable compensation of 
such interpreter. An interpreter through whom 
testimony is communicated shall be put under 
oath to faithfully and accurately translate and 
communicate as required by the judge. 

Sec. 507. Right to jury trial. 
(a) Any person accused of a crime 

punishable by imprisonment shall be granted a 
jury trial, upon his/her request made at time of 
arraignment.   Any person charged pursuant to 7 
CCOJ 244 and/or 249 shall automatically have 
their case set for a jury trial. A jury shall consist 
of at least 6 members of the Reservation 
community selected at random from a list of 
eligible jurors prepared each year by the Court. 

(b) An eligible juror is an Indian person 
who has reached the age of 18 years, is of sound 
mind and discretion, has never been convicted of 
a felony, is not a member of the Tribal Executive 
Board, or a judge or justice, officer or employee 
of the Court or an employee of the Reservation 
police force or Reservation jail, and is not 
otherwise disqualified according to standards 
established by the Court. 

( 1 )  W h e r e t h e T r i b e s a r e 
e x e r c i s i ng Special Criminal Domestic 
Violence Jurisdiction under the Violence Against 
Women Reauthorization Act of 2013, an eligible 
juror is any resident within the boundaries of the 
Fort Peck Reservation of the age of 18 or over, 
regardless of race or tribal citizenship, is of 
sound mind and discretion, has never been 
convicted of a felony, is not a judge or justice, 
officer or employee of the Court or an employee 
of the Reservation police force or Reservation 
jail, and is not otherwise disqualified according 
to standards established by the Court. 

(c) A list of at least 21 resident Indian 
persons, and in the case of the Tribes exercising 
Special Criminal Domestic Violence Jurisdiction, 
a list of at least 21 
non-Indian residents of the Reservation, who are 
eligible for jury duty shall be prepared and 
maintained by the clerk. 

(d) Under the supervision of the presiding 
judge, a panel of jurors shall be drawn by lot from 
the jury list.   A trial jury shall consist of 6 
qualified jurors selected from a panel of 12 
eligible persons taken from the jury list, none of 
whom has an interest in the case, or is related as 
spouse, parent, brother or sister to any of the 
parties or their attorneys.   If the jury panel is 
exhausted before a sufficient number of jurors are 
selected for the trial jury, additional jurors shall 
be drawn by lot from the jury list for the panel 
until a trial jury is selected. 

(e) The judges of the Court shall have 
the power to issue subpoenas, through regular 
mail,   to compel the attendance of members of 
the jury panel and of trial jurors. Subpoenas 
shall be signed by the judge issuing them. 

(f) The judge assigned to the case shall 
have the power to excuse persons from jury duty 
on account of sickness, disability or other good 
cause. 

(g) Each party may question members of 
the panel of prospective jurors for the purpose of 
selecting a trial jury. 
shall permit otherwise, or shall permit each 
defendant to exercise 2 peremptory challenges. 
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(i) Each member of the jury panel called 
to service and each juror who serves upon a jury 
shall be entitled to compensation at a rate paid to 
jurors by Roosevelt County, Montana, and may, 
in the discretion of the presiding judge, be 
allowed mileage at a rate to be fixed by the 
Court. All payments of per diem and mileage 
shall be supported by vouchers signed by the 
presiding judge.   Such vouchers shall be paid in 
order of presentation, from available funds on 
deposit for the purpose. 

(j) The judge shall instruct the jury with 
regard to the applicable law and the jury shall 
decide all questions of fact on the basis of that 
law.   At the close of evidence or at such earlier 
time during the trial as the judge directs, any 
party may file with the judge written instructions 
on the law which the party requests the judge to 
deliver orally to the jury.   At the same time 
copies of such requests shall be furnished to the 
opposing party.  The judge shall inform each 
party of his/her proposed action upon each 
request prior to the arguments to the jury, but the 
judge shall deliver his/her instructions to the jury 
after arguments are completed.   No party may 
assign as error any portion of the judge’s charge 
or any omission unless he/she makes his/her 
objection and reasons for it before the jury retires 
to consider its verdict.   Opportunity shall be 
given to make the objection out of the hearing of 
the jury. 

(k) After deliberation in private, the jury 
in criminal cases shall return to the judge in open 
court a verdict of “Guilty” or “Not Guilty” with 
respect to each defendant.   A verdict in criminal 
cases shall be rendered by a unanimous vote of 
the jury. 
(AS PER RESOLUTION NOS. 
27-201-2013-12; DATED 12/23/2013; 
27-788-2014-06, DATED 6/09/2014; 
28-1172-2016-09; DATED 9/27/2016; 
28-1581-2017-02, DATED 2/14/2017 
.) 

Sec. 508. Expert witness reliance on records 
produced by law enforcement investigations 
and provision for telephonic court testifying. 

(a)(1) Tribal and state records of law enforce- 
ment work product listed in Subsection (c) of this 
Section shall be acceptable for a law enforcement 
expert to rely on in testifying in the Fort Peck 
Tribal Court, as per Federal Rule of Evidence 
703, and may be the product of any State or Tribal 
law enforcement employee. 

(2) To be admissible, the records must con- 
form to the requirements set out in Subsection (d), 
following Federal Rule of Evidence 807, and 
Rule of Civil Procedure for the Fort Peck Tribal 
Court 9-4. Records shall be acceptable source 
material whether they come from Tribal or State 
law enforcement. 

(b) Lab technicians of the Montana State Crime 
Lab may telephonically testify in trial as to their 
personal findings relevant to the case at hand. 

(c) The following shall be acceptable for law 
enforcement experts to rely on in testifying in a 
Court proceeding: 

(1) Records of autopsies from fatalities from 
the case at hand, performed by or for any govern- 
ment law enforcement personnel; 

(2) Records from the examination, descrip- 
tion, or testing of any physical evidence of the 
case at hand; 

(3) Records about fingerprint or DNA found 
at the crime scene for the case at hand. 

(d) To be admissible in the Fort Peck Tribal 
Court, such records shall meet the following re- 
quirements: 

(1) The record shall contain an inherent guar- 
antee of trustworthiness: 

(A) It shall be signed and dated by the au- 
thor, not photocopied; 

(B) It shall bear the letterhead of the law 
enforcement agency; 
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(C) It shall be written in the format stand- 
ard for such reports. 

(e) If the record is from the Montana State 
Crime Laboratory, the Tribal Criminal Prosecutor 
shall notify the Court and the Defendant(s) in 
writing of its intention to offer such record(s) in 
evidence at trial in sufficient time for the party 
not offering the record(s), to either obtain the rec- 
ord(s) before trial of the person(s) responsible for 
creating the record(s), or to subpoena the attend- 
ance of the record’s author(s) at trial. 

(1) The notice must include disclosure of 
what the record to be relied on is and the purpose 
of its intended use in trial. 

(2) The notice shall state who wrote it and the 
address of its author/declarant. 

(3) To be admissible, portions of the report to 
be quoted in trial must be underlined, and irrele- 
vant questions, answer, colloquy, and abandoned 
objections deleted. 

(4) To be admissible, the opposing party 
shall, before the final pretrial conference, under- 
line the parts to be quoted in trial and submit to 
the party originally submitting the report. 

(5) To be admissible, record contents which 
were objected to, and the Court sustained the ob- 
jection, shall be deleted and not entered as part of 
the Court transcript. 

(6) For a bench trial, record contents longer 
than 25 pages shall be summarized and the sum- 
mary provided to opposition at the pre-trial hear- 
ing. 

(7) Any of the requirements in (3), (5), and 
(6) above may be waived if the record is to be 
used  to  refresh  recollection,  as  an  admission 
against interest, or as impeachment. 
(AMENDED  AS  PER  RESOLUTION  NO. 
821-2002-8; DATED 8/12/2002) 
Sec. 509. Absence of defendant from trial. 

(a) In all misdemeanor cases, of the defendant 
fails to appear in person, either at the time set for 
the trial or at any time during the course of the 
trial and if the defendant’s counsel is authorized 
to act on the defendant’s behalf, the Court shall 
proceed with the trial unless good cause for con- 
tinuance exists. 

(b) If the defendant’s counsel is not authorized 
to act on the defendant’s behalf as provided in 
subsection (a) or if the defendant is not repre- 
sented by counsel, the Court, in its discretion, 
may do one or more of the following: 

(1) ) order a continuance; 
(2) ) order bail forfeited; 
(3) ) issue an arrest warrant; or 
(4) ) proceed with the trial after finding that 

the defendant had knowledge of the trial date 
and is voluntarily absent. 

(c) In all misdemeanor cases, the defendant need 
not be present for preliminary, preparatory, or 
ministerial matters and the verdict may be re- 
turned and the sentenced imposed without the de- 
fendant being present. 

(d) After the trial of a felony offense has com- 
menced in the defendant’s presence, the absence 
of the defendant during the trial may not prevent 
the trial from continuing up to and including the 
return of a verdict if the defendant has been re- 
moved from the courtroom for disruptive behav- 
ior after receiving a warning that removal will re- 
sult if the defendant persists in conduct that is so 
disruptive that the trial cannot be carried on with 
the defendant in the courtroom. 

(e) Nothing in this section limits the right of the 
Court to order the defendant to be personally pre- 
sent at the trial for purposes of identification un- 
less defense counsel stipulates to the issue of 
identity. 
(f) If the defendant feels aggrieved by an action 

taken in his absence, the defendant may move to 
set aside the action if he can provide evidence sat- 
isfactory to the Court that the absence was for 
good cause. 
(AS PER RESOLUTION NO. 26-643-2012-04; 
DATED 4/11/2012) 
Sec. 510. Federal Rules of Evidence and Fed- 
eral Rules of Criminal Procedure. 

(a) The Federal Rules of Evidence shall be fol- 
lowed in all Tribal Court proceedings. 

(b) When necessary, the Tribal Court will sup- 
plement the Rules of Criminal Procedure of this 
Title with the Federal Rules of Criminal Proce- 
dure. 

 
Sec. 511. Enhanced punishment. 
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(a) If the Tribal Prosecutor intends to seek an 
enhanced punishment greater than 1 year, the 
Tribal Prosecutor shall file notice of this intention 
not less than 30 days before the pretrial confer- 
ence. If the notice is untimely, the trial judge shall 
grant the defendant, on motion, a reasonable con- 
tinuance of the trial. The notice shall specify that 
the Tribes intend to seek the enhanced sentence 
and shall specify the aggravating circumstances 
the Tribes intend to rely on at the sentence hear- 
ing. The Tribes may specify by referring to the 
statutory citation of the aggravating circum- 
stance. 

(b) If the Tribal Prosecutor files notice that the 
Tribal Prosecutor intends to seek an enhanced 
punishment greater than 1 year, the Tribal Court 
shall notify the defendant that the defendant is en- 
titled to have counsel appointed for him/her at the 
expense of the Tribal Court. 

(c) The Fort Peck Tribal Court shall not impose 
for conviction of any 1 offense any penalty or 
punishment greater than imprisonment for a term 
of 3 years or a fine of $15,000, or both; or 

(1) Impose on a person in a criminal proceed- 
ing a total penalty or punishment greater than a 
term of 9 years. 

(d) A defense attorney/counsel provided by the 
Fort Peck Tribes for a defendant when the Tribes 
are seeking an enhanced sentence shall be some- 
one who has passed the Fort Peck Tribal Bar 
Exam and has practiced within the Fort Peck 
Tribal Court for a minimum of one year. 

(e) A judge presiding over a case when the 
Tribes are seeking an enhanced sentence shall be 
someone who has passed the Fort Peck Tribal Bar 
Exam and completed a minimum of 40 hours of 
legal education from the National Judicial Col- 
lege or an equivalent course of study from an- 
other institution. 
Sec. 512. Offenses subject to greater than 1- 
year  imprisonment  or  a  fine  greater  than 
$5,000. 

(a) The Tribal Court may subject the defendant 
to a term of imprisonment greater than 1 year but 
not to exceed 3 years for any 1 offense, or a fine 
greater than $5,000 but not to exceed $15,000, or 
both, if the defendant is a person accused of a 
criminal offense who: 

(1) Has been previously convicted of the 
same or a comparable offense by any jurisdiction 
in the United States; or 

(2) Is being prosecuted for an offense compa- 
rable to an offense that would be punishable by 
more than 1 year of imprisonment if prosecuted 
by the United States or any of the States. 
(AS PER RESOLUTION NO. 26-1654-2012- 
11; DATED 11/14/2012.) 
Chapter 6. Sentences 
Sections: 
Sec. 601. Sentences .................................... 12 
Sec. 602. Probation. ................................... 13 
Sec. 603. Forfeiture of Weapons. ................ 13 
Sec. 604. Notification of right to appeal ...... 13 
Sec. 601. Sentences. 

Any person who has been convicted of an of- 
fense enumerated in this Code may be sentenced 
by the Court to one or a combination of the fol- 
lowing penalties: 

(a) Imprisonment for a period not to exceed the 
maximum permitted by the code provisions de- 
fining the offense, including a felony charged 
pursuant to 6 CCOJ 511,512. Imprisonment may 
be continuous or intermittent. On any sentence of 
imprisonment, credit shall be given for all time 
spent in custody in an institution as a result of the 
charge for which the sentence was imposed. Im- 
prisonment may include commitment to an ap- 
propriate institution or program, either on or off 
the Reservation, for care, treatment, evaluation, 
or rehabilitation of the offender. Anyone receiv- 
ing physical custody of a person sentenced by the 
Court shall be acting solely as an agent of the 
Tribes and the Court. Jurisdiction over a person 
sentenced to a program or institution off the Res- 
ervation shall be absolutely retained by the Tribes 
and the Court. No placement off the Reservation 
shall be valid unless first approved in writing by 
the Chief Judge and any order of such placement 
shall specify that the Tribes and the Court retain 
jurisdiction over any person placed. 
(AMENDED AS PER RESOLUTION NO. 26- 
2811-2013-08; DATED 9/26/2013.) 

(b) A money fine in an amount not to exceed 
the maximum permitted by the code provision de- 
fining the offense. If the Court determines that a 
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convicted offender is unable to pay forthwith a 
money fine assessed under this Section or costs 
assessed under Section 505 of this Title, the Court 
shall allow him/her a reasonable period of time to 
pay the entire sum or allow him/her to make in- 
stallment payments to the clerk of the court at 
specified intervals until the entire sum is paid. If 
the offender defaults on such payments, the Court 
may find him/her in contempt of court and punish 
him/her accordingly, but no person shall be held 
in contempt of court where nonpayment is be- 
cause of indigency. Any convicted person may, if 
he/she chooses, elect to serve time in prison at the 
rate of $40.00 per day to be credited against any 
fine or costs such person owes. 
(AMENDED AS PER RESOLUTION NO. 26- 
2291-2013-04; DATED 4/30/2013) 

(c) Parents, guardians, and custodians of a child 
who are convicted of rape, sexual assault, sexual 
exploitation, physical abuse, neglect, or abandon- 
ment of that child may be ordered to seek such 
therapy, treatment, or instruction as will assist in 
preventing recurrence of the conduct that formed 
the basis of the offense. Such treatment or therapy 
may be ordered in lieu of incarceration, with the 
proviso that if the offender fails to seek the ther- 
apy or treatment as ordered, the sentence of incar- 
ceration shall be reinstated. 
(AMENDED AS PER RESOLUTION NO. 
1287-86- 7, DATED 07/28/86.) 

(d) In addition to or in lieu of the penalties pro- 
vided above, the Court may require a convicted 
offender who has inflicted injury upon the person 
or property of another to make restitution or com- 
pensation to the injured person by means of the 
surrender of property, payment of money dam- 
ages, or the performance of any other act, includ- 
ing appropriate work detail, for the benefit of the 
injured party. 

(e) In its discretion, the Court may commute or 
suspend some or all of the sentence imposing a 
fine or imprisonment, or grant probation, on con- 
dition that the convicted person does work for the 
benefit of the Tribes. A person unable or unwill- 
ing to work may be confined in jail or fined as 
provided above. 

(f) In determining the character and duration of 
the sentence to be imposed, the Court shall take 
into consideration the previous conduct of the de- 
fendant, the circumstances under which the of- 
fense was committed, whether the offense was 
malicious or willful, whether the defendant has 
attempted to make amends, and shall give due 
consideration to the extent of the defendant's fi- 
nancial resources and the needs of his/her de- 
pendents. 

 
Sec. 602. Probation. 

(a) Granting probation. After conviction of an 
offense, the defendant may be placed on proba- 
tion, under such terms and conditions as the 
Court deems just, taking into consideration any 
prior criminal record of the defendant, his/her 
back-ground and characteristics helpful in deter- 
mining the advisability of probation. Probation 
shall be no longer than the statutory penalty. 
(b) Violations of conditions of probation. If any 
person violates the terms and conditions of pro- 
bation, the Court may, after giving him/her no- 
tice and the opportunity for a hearing in open 
court, revoke or alter the terms of his/her proba- 
tion, and may, as a penalty for violation of the 
probation, impose an additional fine or impris- 
onment. 
(AMENDED AS PER RESOLUTION NO. 28- 
2095-2016-01; DATED 1/25/2016) 

 
Sec. 603. Forfeiture of Weapons. 

Any person owning and using a firearm, or any 
sharp or dangerous weapon, in the commission of 
an offense shall forfeit such weapon to the Tribes 
as part of the sentence. Upon order of the Court, 
such weapon shall be destroyed, or sold a public 
sale after appropriate public notice, pursuant to 
the direction of the Court. 

 
Sec. 604. Notification of right to appeal. 

Following the imposition of judgment of guilty, 
except upon a plea of guilty, the Court shall in- 
form the defendant that he/she has a right to ap- 
peal. If the defendant requests, the clerk of the 
court shall prepare and file a Notice of Appeal on 
behalf of the defendant. The defendant, or the 
clerk of the court filing on his/her behalf, must 



 

file  the  Notice  of  Appeal  within  fifteen  (15) 
working days of the judgment. 
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Sec.  701.  Establishment  of  Department  of 
Tribal Probation and Parole. 

There is established a Tribal Department of 
Probation and Parole (hereafter "the Depart- 
ment"), for the purposes of which include the pro- 
tection of the Reservation community by provid- 
ing for the acceptance of custody and the super- 
vision and rehabilitation of juvenile and adult of- 
fenders placed on probation or released on parole 
by the Tribal Court. 

 
Sec. 702. Organization of the Department. 

The Department is managed by the Tribal 
Court Administrator, subject to the supervision of 
the Tribal Executive Board, and is comprised of 
adult probation officers, juvenile probation offic- 
ers, community service officers, youth court rep- 
resentatives, support staff, and such other person- 
nel as may be deemed necessary and approved by 
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the Tribal Executive Board by means of its budg- 
eting process. 

 
Sec. 703. Definitions. 

As used in this Chapter, unless the context oth- 
erwise requires, the following definitions apply: 

(a) "Notice to the probationer or parolee" is the 
personal service of a warrant or a summons and 
petition for revocation of the parole or probation 
to a supervised offender. 

(b) "Parole" means the release to the commu- 
nity of an adult prisoner as provided by law prior 
to the expiration of the prisoner's term, subject to 
the conditions imposed by the Court and subject 
to the supervision of the Department upon direc- 
tion of the Court. 

(c) "Probation" means the release by the Court 
without imprisonment of an offender found guilty 
of a crime upon verdict or plea, subject to condi- 
tions imposed by the Court and subject to the su- 
pervision of the Department upon direction of the 
Court. 

(d) "Supervised offender" is an offender: 
(1) Sentenced to probation, 
(2) Whose sentence is deferred, or (3) re- 

leased from incarceration subject to conditions 
imposed by the Court and subject to the supervi- 
sion of the Department. 

 
Sec. 704. Powers of the Department of 
Adult Probation. 

(a) An adult probation officer, in his or her 
supervision of an adult offender, is vested 
with: 

(1) The authority to request a judge of the 
Tribal Court to issue a warrant for arrest of 
the supervised offender, 

(2) The authority to arrest and/or detain the 
supervised offender and orally request any 
officer with the power to arrest to do so by 
giving the officer oral authorization and 
within 12 hours delivering to the detention 
center a written statement setting forth that 
the supervised offender has, in the judgment 
of the probation officer, violated the 
conditions of probation. A written statement 
or oral authorization delivered with the 4 
supervised offender by the arresting officer 
to the 
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official in charge of the detention center is 
sufficient warrant for the detention of the 
supervised offender if the probation officer 
delivers the written statement within 12 hours of 
the supervised offender’s arrest. 
(3) The authority to conduct a search without a warrant 
upon reasonable cause or upon the terms agreed upon 
in the signed Conditions of Probation statement. 

(b) The Department may: 

(1) Recommend to the Tribal Executive Board for 
adoption of rules for the conduct of adults placed on 
parole or probation, except that the Department may not 
recommend, and the Tribal Executive Board may not 
adopt, any rule conflicting with conditions of parole or 
probation imposed by a court of competent jurisdiction; 
and 

(2) Adopt requirements for the training of probation 
officers. 
(AMENDED AS PER RESOLUTION NOS. 
27-1888-2015-05; DATED 5/26/2015; 
28-1718-2017-03; DATED 3/27/2017) 

Sec. 705. Juvenile Probation Officers. 
Juvenile Probation Officers shall have the 

power and duty to carry out the objectives and 
provisions of this Chapter with regard to juvenile 
offender cases and shall: 

(a) Make preliminary inquiries, social studies, 
and such other investigations as the Court may di- 
rect; 

(b) Keep written records of such inquiries, so- 
cial studies, and such other investigations and 
shall make written reports to the Court; 

(c) Supervise and assist each child placed on 
probation or under his/her supervision; 

(d) Keep informed concerning the conduct and 
conditions of each person on probation or under 
protective supervision and shall report thereon to 
the Court as directed; 

(e) Use all suitable methods to aid children on 
probation or under protective supervision to bring 
about improvements in their conduct or condi- 
tions; 

(f) Have children taken into custody when there 
is reasonable cause to believe that they have vio- 
lated conditions of their probation; and 

(g) Perform such other duties in connection 
with the care, custody, or transportation of chil- 
dren as the Court may require. 

 
Part 2. Probation 
Sec. 706. Declaration of purpose and policy. 

The Tribal Executive Board finds and declares 
that probation is a desirable disposition of appro- 
priate criminal cases because: 

(a) It provides a framework by which the Tribes 
can supervise positive rehabilitative measures 
imposed on an offender by a court; 

(b) The offender remains under the purview of 
the Court while engaging in the educational, ther- 
apeutic and community restorative pursuits that 
add up to a successful rehabilitation; 

(c) It maximizes the liberty of the individual 
while at the same time vindicating the authority 
of the law and effectively protecting the public 
from further violations of the law; 

(d) It affirmatively promotes the rehabilitation 
of the offender by continuing normal community 
contacts; and 

(e) It minimizes the impact of the conviction 
upon innocent dependents of the offender. 

 
Sec. 707. Penalty upon revocation of probation 
or parole. 

(a) A person who is found, after a hearing, to 
have violated a condition of his or her probation 
may be required: 

(1) In the case of probation during a sus- 
pended sentence, to serve in the Tribal jail up to 
the entire period for which execution of sentence 
was suspended; or 

(2) In the case of deferred imposition of sen- 
tence, to serve such sentence as may be imposed 
by the Court after a sentencing hearing. 

(b) Parole is not available to a supervised of- 
fender whose probation is revoked, but appellate 
review of the trial court's revocation decision may 
be had on the ground that the supervised offender 
was deprived of liberty without due process of 
law. 
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Sec. 708. Violation of a condition of probation. 
Upon a determination that a condition(s) of 

probation have been violated, the probation of- 
ficer may petition the Court to have the probation 
revoked. 

 
Sec. 709. Probation revocation hearing. 

(a) A probationer is entitled to a hearing before 
the Court prior to revocation of probation within 
10 days of the date of notice that a petition for 
revocation has been filed, unless good cause for 
delay exists. The burden is on the party asking for 
the delay to show that good cause exists. 

(b) The subject matter of a revocation hearing 
is limited to alleged knowing violation(s) of pro- 
bation condition(s). A violation of a condition is 
deemed to be a knowing violation if the proba- 
tioner signed and was given a copy of, the condi- 
tions of probation. 

(c) Supervised offenders do not have a right to 
a jury trial at a revocation hearing. 

(d) If the probationer admits to violating a con- 
dition of probation, the Court, after the proba- 
tioner has had the opportunity to offer testimony 
or evidence regarding any circumstances tending 
to mitigate the violation, may revoke the proba- 
tion. 

(e) If the probationer does not admit to violat- 
ing a condition of probation, the prosecutor has 
the burden of proving by a preponderance of the 
evidence that the probationer violated a condition 
of the probation. Prosecution evidence may not 
be suppressed on the ground that, if an admission 
of a violation, no warning was given of a right not 
to incriminate oneself. 

(f) The probationer has a right to counsel at his 
or her own expense and may call witnesses or in- 
troduce evidence in his or her own behalf and 
may cross examine any prosecution witness. 
Hearsay evidence is admissible, although a deci- 
sion to revoke probation may not be based solely 
on hearsay evidence. The prosecutor may show 
any aggravating circumstances, and the proba- 
tioner may show any mitigating circumstances. 

(g) The Court may determine the appropriate 
disposition of the petition for revocation by bal- 

ancing the probationer's interest in liberty, em- 
ployment, family ties, responsibilities, health, or 
community ties against the Tribes' interest in re- 
habilitation, public safety, victim(s') rights, and 
the probationer's duty to comply with each condi- 
tion of probation. 

(h) An order revoking probation shall be in 
writing and shall contain findings of fact, includ- 
ing, but not necessarily limited to, those required 
in subsection (g), and conclusions of law support- 
ing the revocation. 

 
Part 3. Parole 
Sec. 710. Duties of the Adult Probation and Pa- 
role Officer. 

(a) The adult probation and parole officer shall 
retain custody of all persons placed on parole and 
shall supervise the persons during their parole pe- 
riods in accordance with the conditions set by the 
Court. 

(b) The adult probation and parole officer shall 
review and monitor a person who is eligible for 
parole in preparing a parole plan. The officer shall 
make a report of the officer's efforts and findings 
to the Court prior to its consideration of the case 
of the eligible person. 

(c) A copy of the conditions of parole must be 
signed by the parolee and given to the parolee and 
to the parolee's probation and parole officer, who 
shall report on the parolee's progress to the Court 
as maybe necessary or desirable. 

(d) To assist parolees, the adult probation and 
parole officer may, in addition to other services, 
provide the following: 

(1) Employment counseling and job place- 
ment; 

(2) Family  and  individual  counseling  and 
treatment placement; 

(3) Financial counseling; 
(4) Vocational  and  educational  counseling 

and placement; and 
(5) Referral  services  to  any  appropriate 

agency. 
 
Sec. 711. Eligibility for parole. 

An offender sentenced to confinement in the 
Tribal correctional facility for 40 days or more on 
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any conviction or combination of convictions, 
who has served at least one-half of the imposed 
sentence, and whose confinement is not the result 
of a probation or parole violation, may file a pe- 
tition for parole with the Tribal Court. 

 
Sec. 712. Parole hearing. 

The Court shall hold a hearing on the petition 
within 10 days of its filing. All persons desiring 
to speak at the hearing shall be heard, including, 
but not limited to law enforcement officers, the 
Tribal prosecutor, family and friends of the of- 
fender, the offender and the offender's attorney, 
any victim of the offense for which the offender 
was sentenced in incarceration, and immediate, 
adult, family members of such victim. Notice of 
hearing shall be given to all parties at least 5 days 
prior to the hearing. 

 
Sec. 713. Granting parole. 

(a) In determining whether to grant parole, the 
Court shall consider all pertinent information in- 
cluding, but not limited to, the following: 

(1) The circumstances and nature of the of- 
fense; 

(2) The past criminal record of the petitioner; 
(3) The past employment record of the peti- 

tioner; 
(4) The conduct of the petitioner during im- 

prisonment; 
(5) The results of any physical or psycholog- 

ical reports; and 
(6) The petitioner's employment status, fam- 

ily and community ties and responsibilities, and 
health, which may be balanced against the Tribes' 
interest in rehabilitation, public safety, and vic- 
tim's rights. 

(b) The order granting parole shall set forth; 
(1) The duration of parole; 
(2) The conditions of parole; 
(3) Commitment to the custody of the adult 

probation and parole officer; and 
(4) The consequences of violating a condi- 

tion of parole. 

Sec. 714. Penalty for violation of a condition of 
parole. 

A person who violates a condition of parole 
may be apprehended and required to serve the re- 
mainder of the original sentence. Further parole 
in this instance is not allowed. 

 
Sec. 715. Parole revocation hearing. 

(a) Upon determination that a condition of pa- 
role has been violated, the adult probation and pa- 
role officer shall file a petition for the revocation 
of parole with the Court. Such petition must be 
filed within the parole period and served upon the 
parolee. 

(b) The parolee is entitled to a revocation hear- 
ing within 10 days of arrest for a parole violation 
or receipt of a notice of revocation unless the 
Court finds good cause for delay exists. 

(c) The subject matter of the hearing is limited 
to alleged violation(s) of condition(s) of parole. 

(d) The parolee has no right to a jury trial when 
a violation of a condition of parole is alleged. 

(e) Unless the parolee admits the parole viola- 
tion, the adult probation officer or Tribal prose- 
cutor must prove by a preponderance of the evi- 
dence that the parolee violated a condition of his 
or her parole. Evidence that the parolee violated 
a condition of parole is not excludable on the 
grounds that the parolee was not warned of his or 
her right not to incriminate himself or herself 
prior to admitting a violation. 

(f) A parolee has the right to counsel at the pa- 
rolee's own expense. 

(g) A parole may not be revoked based solely 
on hearsay, but hearsay testimony may be admit- 
ted. 

(h) A parole revocation is appealable on the 
grounds that the revocation deprived the parolee 
of liberty without due process of the laws. The 
court's refusal to revoke a parole is not appealable 
by or on behalf of the Tribes. 
(ADOPTED  AS  PER  RESOLUTION  NO. 
1730-2007-06, 06/11/07) 
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Subchapter 1. General Matters 

Sec. 801. Title. 
This ordinance shall be known as the Sex Of- 

fender and Violent Offender Registration Ordi- 
nance of the Fort Peck Tribes. 

 
Sec. 802. Purpose. 

The intent of this ordinance is to implement the 
federal Sex Offender Registration and Notifica- 
tion Act (SORNA) (Title I of Public Law 109- 
248) and shall be interpreted liberally to comply 
with the terms and conditions of SORNA as pres- 
ently written or hereafter amended. In addition, 
this ordinance is to implement the Violent Of- 
fender statute of the Fort Peck Tribes. 

 
Sec. 803. Creation of registries. 

Sex Offender Registry. There is hereby estab- 
lished a sex offender registry, which the Fort Peck 
Tribes shall maintain and operate pursuant to the 
provisions of this ordinance, as amended. The 
Fort Peck Tribes, in their discretion, shall main- 
tain the registry in conjunction with the Montana 
Department of Justice and Roosevelt County. 

 
Subchapter 2. Terminology and Covered Of- 
fenses 

 
Sec. 804. Definitions. 
The definitions below apply to this code ordi- 
nance only. 
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(a) Convicted. An adult sex offender is “con- 
victed” for the purposes of this ordinance if the 
sex offender has be subjected to penal conse- 
quences based on the conviction, however the 
conviction may be styled. 

A juvenile offender is “convicted” for pur- 
poses of this ordinance if the juvenile offender is 
either: 

(1) Prosecuted and found guilty as an adult 
for a sex offense; or 

(2) Is adjudicated delinquent as a juvenile for 
a sex offense, but only if the offender is 14 years 
of age or older at the time of the offense and the 
offense adjudicated was comparable to or more 
severe than aggravated sexual abuse (as described 
in either (a) or (b) of section 2241 of Title 18, 
United States Code), or was an attempt or con- 
spiracy to commit such an offense. 

(b) Foreign Convictions. A foreign conviction 
is one obtained outside of the United States. 

(c) Employee. The term “employee” as used in 
this ordinance includes, but is not limited to, an 
individual who is self-employed or works for any 
other entity, regardless of compensation. Volun- 
teers of a Tribal agency or organization are in- 
cluded within the definition of employee for reg- 
istration purposes. 

(d) Immediate. “Immediate” and “immedi- 
ately” mean within 3 business days. 

(e) Imprisonment. The term “imprisonment” 
refers to incarceration pursuant to a conviction, 
regardless of the nature of the institution in which 
the offender serves the sentence. The term is to be 
interpreted broadly to include, for example, con- 
finement in a state “prison” as well as in a federal, 
military, foreign, BIA, private or contract facility, 
or a local or tribal “jail”. Persons under “house 
arrest” following conviction of a covered sex of- 
fense are required to register pursuant to the pro- 
visions of this ordinance during their period of 
“house arrest”. 

(f) Jurisdiction. The term “jurisdiction” as used 
in this ordinance refers to the 50 states, the Dis- 
trict of Columbia, the Commonwealth of Puerto 
Rico, Guam, American Samoa, the Common- 
wealth  of  the  Northern  Mariana  Islands,  the 

United States Virgin Islands, and any Indian 
tribe. 

(g) Minor. The term “minor” means an individ- 
ual who has not attained the age of 18 years. 

(h) Resides. The term “reside” or “resides” 
means, with respect to an individual, the location 
of the individual’s home or other place where the 
individual habitually lives or sleeps. 

(i) Sex Offense. The term “sex offense” as used 
in this ordinance includes those offenses con- 
tained in 42 U.S.C. 16911(5) and those offenses 
enumerated in section 805 of this ordinance or 
any other covered offense under tribal law. 
An offense involving consensual sexual conduct 
is not a sex offense for the purposes of this ordi- 
nance if the victim was an adult, unless the adult 
was under the custodial authority of the offender 
at the at the time of the offense, or if the victim 
was at least 13 years old and the offender was not 
more than 4 years older than the victim. 

(j) Sex Offender. A person convicted of a sex 
offense is a “sex offender”. 

(k) ) Sexual Act. The term “sexual act” means: 
(1) Contact between the penis and the vulva 

or the penis and the anus, and for purposes of this 
definition contact involving the penis occurs 
upon penetration, however slight; 

(2) contact between the mouth and the penis, 
the mouth and the vulva, or the mouth and the 
anus; 

(3) the penetration, however slight, of the 
anal or genital opening of another by a hand or 
finger or by any object, with an intent to abuse, 
humiliate, harass, degrade, or arouse or gratify 
the sexual desire of any person; or 

(4) the intentional touching, not through the 
clothing, of the genitalia of another person that 
has not attained the age of 18 years with an intent 
to abuse, humiliate, harass, degrade, or arouse or 
gratify the sexual desire of any person. 

(l) Sexual Contact. The intentional touching, 
either directly or through the clothing, of the gen- 
italia, anus, groin, breast, inner thigh, or buttocks 
of any person with an intent to abuse, humiliate, 
harass, degrade, or arouse or gratify the sexual 
desires of another person. 
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(m) Student. A “student” is a person who en- 
rolls in or attends either a private or public edu- 
cation institution, including a secondary school, 
trade or professional school, or an institution of 
higher education. 

(n) SORNA. The Sex Offender Registration 
and Notification Act (Title I of the Adam Walsh 
Child Protection and Safety Act of 2006 P.L. 109- 
248), 42 U.S.C. 16911 et. seq., as amended. 

(o) Sex Offender Registry. The term “sex of- 
fender registry” means the registry of sex offend- 
ers, and a notification program, maintained by the 
Fort Peck Tribes. 

(p) National Sex Offender Registry (NSOR). 
The national database maintained by the FBI. 

(q) SMART Office. The Office of Sex Offender 
Sentencing, Monitoring, Apprehending, Regis- 
tering and Tracking, which was established 
within the United States Department of Justice 
under the general authority of the Attorney Gen- 
eral of the United States pursuant to 42 U.S.C. 
16945. 

(r) Dru Sjodin National Sex Offender Public 
Website (NSOPW). The public website main- 
tained by the Attorney General of the United 
States pursuant to 42 U.S.C. 16920. 

(s) “Tier 1 Sex Offender”. A “tier 1 sex of- 
fender”, or a “sex offender” designated as “tier 
1", is one that has been convicted of a “tier 1" sex 
offense as defined in section 806. 

(t) “Tier 2 Sex Offender”. A “tier 2 sex of- 
fender”, or a “sex offender” designated as “tier 
2", is one that has been either convicted of a “tier 
2" sex offense as defined in section 807, or who 
is subject to the recidivist provisions of 807. 

(u) “Tier 3 Sex Offender”. A “tier 3 sex of- 
fender”, or a “sex offender” designated as “tier 3" 
is one that has been either convicted of a “tier 3" 
sex offense as defined in section 808, or who is 
subject to the recidivist provisions of 808. 

 
Sec. 805. Covered offenses. 

Individuals who reside within the exterior 
boundaries of the Reservation or otherwise reside 
on property owned by the Tribes in fee or trust 
regardless of location, are employed within the 
exterior  boundaries  of  the  Reservation  or  on 

property owned by the Tribes in fee or trust re- 
gardless of location, or who attend school within 
the exterior boundaries of the Reservation or on 
property owned by the Tribes in fee or trust re- 
gardless of location, that have been convicted of 
any of the following offenses, or convicted of an 
attempt or conspiracy to commit any of the fol- 
lowing offenses, are subject to the requirements 
of this ordinance: 

(a) Tribal Offenses. A conviction of any of 
the following: 

(1) 7 CCOJ 220 (rape), 
(2) 7 CCOJ 221 (statutory rape), 
(3) 7 CCOJ 222 (indecent exposure), 
(4) 7 CCOJ 226 (sexual assault), 
(5) 7 CCOJ 227 (aggravated sexual assault 

of a child), 
(6) 7 CCOJ 228 (sexual exploitation of a 

child). 
(b) Federal Offenses. A conviction for any of 

the following, and any other offense hereafter in- 
cluded in the definition of “sex offense” at 42 
U.S.C. 16911(5): 

(1) 18 U.S.C. 1591 (sex trafficking of chil- 
dren), 

(2) 18 U.S.C. 1801 (video voyeurism of a 
minor), 

(3) 18  U.S.C.  2241  (aggravated  sexual 
abuse), 

(4) 18 U.S.C. 2242 (sexual abuse), 
(5) 18 U.S.C. 2243 (sexual abuse of a mi- 

nor), 
(6) 18 U.S.C. 2244 (abusive sexual con- 

tact), 
(7) 18 U.S.C. 2245 (offenses resulting in 

death), 
(8) 18 U.S.C. 2251 (sexual exploitation of 

children), 
(9) 18 U.S.C. 2251A (selling or buying 

children), 
(10) 18 U.S.C. 2252 (material involving 

the sexual exploitation of a minor), 
(11) 18 U.S.C. 2252A (material containing 

child pornography), 
(12) 18 U.S.C. 2252B (misleading domain 

names on the internet), 
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(13) 18 U.S.C. 2252C (misleading words 
or digital images on the internet), 

(14) 18 U.S.C. 2260 (production of sex- 
ually explicit depictions of a minor for import 
into the U.S.), 

(15) 18 U.S.C. 2421 (transportation of a 
minor for illegal sexual activity), 

(16) 18 U.S.C. 2422 (coercion and entice- 
ment of a minor for illegal sexual activity), 

(17) 18 U.S.C. 2423 (Mann Act), 
(18) 18 U.S.C. 2424 (failure to file factual 

statement about an alien individual), 
(19) 18 U.S.C. 2425 (transmitting infor- 

mation about a minor to further criminal sexual 
conduct). 

(c) Foreign Offenses. Any conviction for a 
sex offense involving any conduct listed in this 
section that was obtained under the laws of Can- 
ada, the United Kingdom, Australia, New Zea- 
land, or under the laws of any foreign country 
when the United States State Department in its 
Country Reports on Human Rights Practices has 
concluded that an independent judiciary gener- 
ally or vigorously enforced the right to a fair trial 
in that country during the year in which the con- 
viction occurred. 

(d) Military Offenses. Any military offense 
specified by the Secretary of Defense under sec- 
tion 115(a)(8)(C)(i) of Public Law 105-119 (cod- 
ified at 10 U.S.C. 951 note) 

(e) Juvenile Offenses or Adjudications. Any 
sex offense, or attempt or conspiracy to commit a 
sex offense, that is comparable to or more severe 
that the federal crime of aggravated sexual abuse 
(as codified in 18 U.S.C. 2241) and committed by 
a minor who is 14 years of age or older at the time 
of the offense. This includes engaging in a sexual 
act with another by force or the threat of serious 
violence; or engaging in a sexual act with another 
by rendering unconscious or involuntarily drug- 
ging the victim. 

Any juvenile adjudicated delinquent of any 
sex offense shall register as a sex offender for 25 
years from the date of conviction. The registera- 
ble juvenile offender shall be exempt from public 
disclosure until his 18th birthday. 

(f) Jurisdiction Offenses. Any sex offense 
committed in any jurisdiction, including the juris- 
diction of the Fort Peck Tribes, that involves: 

(1) Any type or degree of genital, oral or 
anal penetration, 

(2) Any sexual touching of or sexual con- 
tact with a person’s body, either directly or 
through the clothing, 

(3) Kidnapping of a minor, 
(4) False imprisonment of a minor, 
(5) Solicitation to engage a minor in sexual 

conduct understood broadly to include any direc- 
tion, request, enticement, persuasion, or encour- 
agement of a minor to engage in sexual conduct, 

(6) Use of a minor in a sexual performance, 
(7) Solicitation of a minor to practice pros- 

titution, 
(8) Possession, production, or distribution 

of child pornography, 
(9) Criminal sexual conduct that involves 

physical contact with a minor or the use of the in- 
ternet to facilitate or attempt such conduct. This 
includes offenses whose elements involve the use 
of other persons in prostitution, such as pander- 
ing, procuring, or pimping in cases where the vic- 
tim was a minor at the time of the offense, 

(10) Any conduct that by its nature is a sex 
offense against a minor, or 

(11) Any offense similar to those outlined 
in: 

(A) 18 U.S.C. 1591(sex trafficking by 
force, fraud, or coercion), 

(B) 18 U.S.C. 1801 (video voyeurism of 
a minor), 

(C) 18 U.S.C. 2241 (aggravated sexual 
abuse), 

(D) ) 18 U.S.C. 2242 (sexual abuse), 
(E) 18 U.S.C. 2244 (abusive sexual con- 

tact), 
(F) 18 U.S.C. 2242(b) (coercing a minor 

to engage in prostitution), or 
(G) 18 U.S.C. 2423(a) (transporting a 

minor to engage in illicit conduct). 
 
Subchapter 3. Tiered Offenses 
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Sec. 806. Tier 1 offenses. 
(a) Sex Offenses. A “Tier 1" offense includes 

any sex offense for which a person has been con- 
victed, or an attempt or conspiracy to commit 
such an offense, that is not a “Tier 2" or “Tier 3" 
offense. 

(b) Offenses Involving Minors. A “Tier 1" of- 
fense also includes any offense for which a per- 
son has been convicted by any jurisdiction, local 
government, or qualifying foreign country pursu- 
ant to section 805(c) that involves the false im- 
prisonment of a minor, video voyeurism of a mi- 
nor, or possession or receipt of child pornogra- 
phy. 

(c) Tribal Offenses. Any sex offense covered 
by this ordinance where punishment was limited 
to one year in jail shall be considered a “Tier 1" 
offense: 

(d) Certain Federal Offenses. Conviction for 
any of the following federal offenses shall be con- 
sidered a conviction for a “Tier 1" offense: 

(1) 18 U.S.C. 1801 (video voyeurism of a mi- 
nor), 

(2) 18 U.S.C. 2252 (receipt or possession of 
child pornography), 

(3) 18 U.S.C. 2252A (receipt or possession of 
child pornography), 

(4) 18 U.S.C. 2252B (misleading domain 
names on the internet), 

(5) 18 U.S.C. 2252C (misleading words or 
digital images on the internet), 

(6) 18 U.S.C. 2422(a) (coercion to engage in 
prostitution), 

(7) 18 U.S.C. 2423(b) (travel with the intent 
to engage in illicit conduct), 

(8) 18 U.S.C. 2423 (c) (engaging in illicit 
conduct in foreign places), 

(9) 18 U.S.C. 2423(d) (arranging inducing, 
procuring or facilitating the travel in interstate 
commerce of an adult for purpose of engaging in 
illicit conduct for financial gain.) 

(10) 18 U.S.C. 2424 (failure to file factual 
statement about an alien individual), or 

(11) 18 U.S.C. 2525 (transmitting infor- 
mation about a minor to further criminal sexual 
conduct). 

(e) Certain Military Offenses. Any military of- 
fense specified by the Secretary of Defense under 
section 115(a)(8)(C)(i) of Public Law 105-119 
(codified at 10 U.S.C. 951 note) that is similar to 
those offenses outlined in section 806(a), (b), or 
(c) shall be considered a “Tier 1" offense. 

 
Sec. 807. Tier 2 offenses. 

(a) Recidivism and Felonies. Unless otherwise 
covered by section 808, any sex offense that is not 
the first sex offense for which a person has been 
convicted and that is punishable by more than one 
year in jail is considered a “Tier 2" offense. 

(b) Offenses Involving Minors. A “Tier 2" of- 
fense includes any sex offense against a minor for 
which a person has been convicted, or an attempt 
or conspiracy to commit such an offense, that in- 
volves: 

(1) The use of minors in prostitution, includ- 
ing solicitations, 

(2) Enticing a minor to engage in criminal 
sexual activity, 

(3) Sexual contact with a minor 13 years of 
age or older, whether directly or indirectly 
through the clothing, that involves the intimate 
parts of the body, 

(4) The use of a minor in a sexual perfor- 
mance, or 

(5) The production or distribution of child 
pornography. 

(6) A non-forcible Sexual Act with a minor 
16 or 17 years old. 

(c) Certain Federal Offenses. Conviction for 
any of the following federal offenses shall be con- 
sidered a conviction for a “Tier 2" offense: 

(1) 18 U.S.C. 1591 (sex trafficking by force, 
fraud, or coercion), 

(2) 18 U.S.C. 2243 (sexual abuse of a minor 
or ward), 

(3) 18 U.S.C. 2244 (abusive sexual contact, 
where the victim is 13 years of age or older), 

(4) 18 U.S.C. 2251 (sexual exploitation of 
children), 

(5) 18 U.S.C. 2251A (selling or buying of 
children), 

(6) 18 U.S.C. 2252 (material involving the 
sexual exploitation of a minor), 
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(7) 18 U.S.C. 2252A (production or distribu- 
tion of material containing child pornography), 

(8) 18 U.S.C. 2260 (production of sexually 
explicit depictions of a minor for import into the 
United States), 

(9) 18 U.S.C. 2421 (transportation of a minor 
for illegal sexual activity), 

(10) 18 U.S.C. 2422(b) (coercing a minor to 
engage in prostitution), 

(11) 18 U.S.C. 2423(a) (transporting a minor 
to engage in illicit conduct). 

(12) 18 U.S.C. 2423(d) (arranging, inducing, 
procuring or facilitating the travel in interstate 
commerce of a minor for the purpose of engaging 
in illicit conduct for financial gain.) 

(d) Certain Military Offenses. Any military of- 
fense specified by the Secretary of Defense under 
section 115(a)(8)(C)(i) of Public Law 105-119 
(codified at 10 U.S.C. 951 note) that is similar to 
those offenses outlined in section 807(a), (b), or 
(c) shall be considered a “Tier 2" offense. 

 
Sec. 808. Tier 3 offenses. 

(a) Recidivism and Felonies. Any sex offense 
where the offender has at least one prior convic- 
tion or an attempt or conspiracy to commit such 
an offense for a Tier 2 sex offense, or has previ- 
ously become a Tier 2 sex offender, is a “Tier 3" 
offense. 

(b) General Offenses. A “Tier 3" offense in- 
cludes any sex offense for which a person has 
been convicted, or an attempt or conspiracy to 
commit such an offense, that involves: 

(1) Non-parental kidnapping of a minor, 
(2) A sexual act with another by force or 

threat, 
(3) A sexual act with another who has been 

rendered unconscious or involuntarily drugged, 
or who is otherwise incapable of appraising the 
nature of the conduct or declining to participate, 
or 

(4) Sexual contact with a minor 12 years of 
age or younger, including offenses that cover sex- 
ual touching of or contact with the intimate parts 
of the body, either directly or through the cloth- 
ing. 

(c) Certain Federal Offenses. Conviction for 
any of the following federal offenses shall be con- 
sidered conviction for a “Tier 3" offense: 

(1) 18   U.S.C.   2241  (aggravated   sexual 
abuse), 

(2) 18 U.S.C. 2242 (sexual abuse), 
(3) 18 U.S.C. 2243 (sexual abuse of a minor), 

or 
(4) Where the victim is 12 years of age or 

younger, 18 U.S.C. 2244 (abusive sexual con- 
tact). 

(d) Certain Military Offenses. Any military of- 
fense specified by the Secretary of Defense under 
section 115(a)(8)(C)(i) of Public Law 105-119 
(codified at 10 U.S.C. 951 note) that is similar to 
those offenses outlined in section 808(a), (b), or 
(c) shall be considered a “Tier 3" offense. 

Subchapter 4. Required Information 

Sec. 809. General requirements. 
(a) Duties. A sex offender covered by this ordi- 

nance who is required to register with the Tribes 
pursuant to Subchapter 5 shall provide all of the 
information detailed in this chapter to the Fort 
Peck Tribes, and the Fort Peck Tribes shall obtain 
all of the information detailed in this chapter from 
covered sex offenders who are required to regis- 
ter with the Tribes in accordance with this ordi- 
nance and shall implement any relevant policies 
and procedures. 

(b) Digitization. All information obtained un- 
der this ordinance shall be, at a minimum, main- 
tained by the Fort Peck Tribes in a digitized for- 
mat. 

(c) Electronic Database. A sex offender registry 
shall be maintained in an electronic database by 
the Fort Peck Tribes and shall be in a form capa- 
ble of electronic transmission. 

 
Sec. 810. Criminal history. 

(a) Criminal History. The Fort Peck Tribes or 
designee shall obtain, and a covered sex offender 
shall provide, the following information related 
to the sex offender’s criminal history: 

(1) The date of all arrests, 
(2) The date of all convictions, 
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(3) The sex offender’s status of parole, pro- 
bation, or supervised release, 

(4) The sex offender’s registration status, and 
(5) Any outstanding arrest warrants. 

 
Sec. 811. Date of birth. 

(a) Date of Birth. The Fort Peck Tribes or de- 
signee shall obtain, and a covered sex offender 
shall provide, the following information related 
to the sex offender’s date of birth: 

(1) The sex offender’s actual date of  birth, 
and 

(2) Any other date of birth used by the sex 
offender. 

 
Sec. 812. DNA sample. 

(a) DNA. If a sex offender’s DNA is not al- 
ready contained in the Combined DNA Index 
System (CODIS), the sex offender shall provide 
the Fort Peck Tribes or designee a sample of his 
DNA. 

(b) CODIS. Any DNA sample obtained from a 
sex offender shall be submitted to an appropriate 
lab for analysis and entry of the resulting DNA 
profile into CODIS. 

 
Sec.   813.   Driver’s   licenses,   identification 
cards, passports, and immigration documents. 

(a) Driver’s License. The Fort Peck Tribes or 
designee shall obtain, and a covered sex offender 
shall provide, a photocopy of all of the sex of- 
fender’s valid driver’s licenses issued by any ju- 
risdiction. 

(b) Identification Cards. The Fort Peck Tribes 
or designee shall obtain, and a covered sex of- 
fender shall provide, a photocopy of any identifi- 
cation card including the sex offender’s tribal en- 
rollment card issued by any jurisdiction. 

(c) Passports. The Fort Peck Tribes or designee 
shall obtain, and a covered sex offender shall pro- 
vide, a photocopy of any passports used by the 
sex offender. 

(d) Immigration Documents. The Fort Peck 
Tribes or designee shall obtain, and a covered sex 
offender shall provide, a photocopy of any and all 
immigration documents. 

Sec. 814. Employment information. 
(a) Employment. The Fort Peck Tribes or de- 

signee shall obtain, and a covered sex offender 
shall provide, the following information related 
to the sex offender’s employment, to include any 
and all places where the sex offender is employed 
in any means including volunteer and unpaid po- 
sitions: 

(1) The name of the sex offender’s employer, 
(2) The address of the sex offender’s em- 

ployer, and 
(3) Similar information related to any transi- 

ent or day labor employment. 
 
Sec. 815. Finger and palm prints. 

Finger and Palm Prints. The Fort Peck Tribes 
or designee shall obtain, and covered sex offender 
shall provide, both finger prints and palm prints 
of the sex offender in a digitized format. The 
prints shall be obtained through the use of Live 
Scan and submitted through the Integrated Auto- 
mated Fingerprint Identification System (IAFIS). 
The palm prints will be submitted to the FBI Da- 
tabase NPPS (National Palm Print System). 

 
Sec. 816. Internet identifiers. 

(a) Internet Names. The Fort Peck Tribes or de- 
signee shall obtain, and a covered sex offender 
shall provide, the following information related 
to the sex offender’s internet related activity: 

(1) Any and all email addresses used by the 
sex offender, 

(2) Any and all Instant Message addresses 
and identifiers, 

(3) Any and all other designations or moni- 
kers used for self-identification in internet com- 
munications or postings, and 

(4) Any and all designations used by the sex 
offender for the purpose of routing or self- iden- 
tification in internet communications or postings. 

 
Sec. 817. Name. 

(a) Name. The Fort Peck Tribes or designee 
shall obtain, and a covered sex offender shall pro- 
vide, the following information related to the sex 
offender’s name: 
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(1) The sex offender’s full primary given 
name, 

(2) Any and all nicknames, aliases, and pseu- 
donyms regardless of the context in which it is 
used, and 

(3) Any and all ethnic or tribal names by 
which the sex offender is commonly known. This 
does not include any religious or sacred names 
not otherwise commonly known. 

 
Sec. 818. Phone numbers. 

(a) The Fort Peck Tribes or designee shall ob- 
tain, and a covered sex offender shall provide, 
any and all telephone numbers and any other des- 
ignations used by sex offenders for purposes of 
routing or self-identification in telephonic com- 
munications including but not limited to: 

(1) Any and all land line telephone numbers, 
(2) Any and all cellular telephone numbers, 

and 
(3) Any and all Voice over IP (VOIP) tele- 

phone numbers. 
 
Sec. 819. Picture. 

(a) Photograph. The Fort Peck Tribes or de- 
signee shall obtain, and a covered sex offender 
shall provide, a current photograph of the sex of- 
fender. 

(b) Update Requirements. Unless the appear- 
ance of a sex offender has not changed signifi- 
cantly, a digitized photograph shall be collected: 

(1) Every 90 days for Tier 3 sex offenders, 
(2) Every 180 days for Tier 2 sex offenders, 

and 
(3) Every year for Tier 1 sex offenders. 

 
Sec. 820. Physical description. 

(a) Physical Description. The Fort Peck Tribes 
or designee shall obtain, and a covered sex of- 
fender shall provide, an accurate description of 
the sex offender as follows: 

(1) A physical description, 
(2) A general description of the sex of- 

fender’s physical appearance or characteristics, 
and 

(3) Any identifying marks, such as, but not 
limited to, scars, moles, birthmarks, or tattoos. 

 
Sec. 821. Professional licensing information. 

(a) Professional Licenses. The Fort Peck Tribes 
or designee shall obtain, and a covered sex of- 
fender shall provide, all licensing of the sex of- 
fender that authorizes the sex offender to engage 
in an occupation or carry out a trade or business. 

 
Sec. 822. Residence address. 

(a) Address. The Fort Peck Tribes or designee 
shall obtain, and a covered sex offender shall pro- 
vide, the following information related to the sex 
offender’s residence: 

(1) The address of each residence at which 
the sex offender resides or will reside, and 

(2) Any location or description that identifies 
where the sex offender habitually resides regard- 
less of whether it pertains to a permanent resi- 
dence or location otherwise identifiable by a 
street or address. 

 
Sec. 823. School. 

(a) School Location. The Fort Peck Tribes or 
designee shall obtain, and a covered sex offender 
shall provide, the following information related 
to the sex offender’s school: 

(1) The address of each school where the sex 
offender is or will be a student, and 

(2) The name of each school the sex offender 
is or will be a student. 

 
Sec. 824. Social Security number. 

(a) Social Security. The Fort Peck Tribes or de- 
signee shall obtain, and a covered sex offender 
shall provide, the following information: 

(1) A valid Social Security number for the 
sex offender, and 

(2) Any Social Security number the sex of- 
fender has used in the past, valid or otherwise. 

 
Sec. 825. Temporary lodging. 

(a) Lodging Information. The Fort Peck Tribes 
or designee shall obtain, and a covered sex of- 
fender shall provide, the following information 
when the sex offender will be absent from his res- 
idence for 7 days or more: 
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(1) Identifying information of the temporary 
lodging locations including addresses and names, 
and 

(2) The dates the sex offender will be staying 
at each temporary lodging location. 

(3) The registered sex offender shall provide 
the information in Section 825 (1) and (2) no later 
than 3 days before their scheduled travel. The in- 
formation shall be provided in person. 

 
Sec. 825-A. International travel. 

Sex offenders must inform the Fort Peck Tribes 
21 days in advance if they intend to travel outside 
of the United States. The Fort Peck Tribes must 
notify the U.S. Marshals Service and immediately 
notify any other jurisdiction where the sex of- 
fender is either registered, or is required to regis- 
ter, of that updated information. Update also must 
be made to NCIC/NSOR. 

 
Sec. 826. Offense information. 

(a) Offense Information. The Fort Peck Tribes 
or designee shall obtain the text of each provision 
of law defining the criminal offense(s) for which 
the sex offender is registered. 

 
Sec. 827. Vehicle information. 

(a) Detailed Information. The Fort Peck Tribes 
or designee shall obtain, and a covered sex of- 
fender shall provide, the following information 
related to all vehicles owned or operated by the 
sex offender for work or personal use including 
land vehicles, aircraft, and watercraft: 

(1) License plate numbers, 
(2) Registration numbers or identifiers, 
(3) General description of the vehicle to in- 

clude color, make, model, and year, and 
(4) Any permanent or frequent location 

where any covered vehicle is kept. 
 
Sec. 828. Frequency, duration and reduction. 

(a) Frequency. A sex offender who is required 
to register shall, at a minimum, appear in person 
at the Fort Peck Tribes for purposes of verifica- 
tion and keeping their registration current in ac- 
cordance with the following time frames: 

(1) For “Tier 1" offenders, once every year 
for the rest of their lives from the time of release 
from custody for a sex offender who is incarcer- 
ated for the registration offense or from the date 
of sentencing for a sex offender who is not incar- 
cerated for the registration offense. 

(2) For “Tier 2" offenders, once every 180 
days for the rest of their lives from the time of 
release from custody for a sex offender who is in- 
carcerated for the registration offense or from the 
date of sentencing for a sex offender who is not 
incarcerated for the registration offense. 

(3) For “Tier 3" offenders, once every 90 
days for the rest of their lives. 

 
Sec. 829. Requirements for in-person appear- 
ances. 

(a) Photographs. At each in-person verification, 
the sex offender shall permit the Fort Peck Tribes 
to take a photograph of the offender. 

(b) Review of Information. At each in-person 
verification, the sex offender shall review exist- 
ing information for accuracy. 

(c) Notification. If any new information or 
change in information is obtained at an in-person 
verification, the Fort Peck Tribes shall immedi- 
ately notify all other jurisdictions in which the sex 
offender is required to register of the information 
or change in information. If any new information 
or change in information is obtained at an in-per- 
son verification, the Fort Peck Tribes shall imme- 
diately update the public website and update in- 
formation on NCIC/NSOR. 

 
Subchapter 5. Registration 

 
Sec. 830. Where registration is required. 

(a) Jurisdiction of Conviction. A sex offender 
must initially register with the Fort Peck Tribes if 
the sex offender was convicted by the Tribal 
Court of a covered sex offense regardless of the 
sex offender’s actual or intended residency. 

(b) Jurisdiction of Incarceration. A sex offender 
must register with the Fort Peck Tribes if the sex 
offender is incarcerated by the Tribes while com- 
pleting any sentence for a covered sex offense, 
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regardless of whether it is the same jurisdiction as 
the jurisdiction of conviction or residence. 

(c) Jurisdiction of Residence. A sex offender 
must register with the Fort Peck Tribes if the sex 
offender resides within lands subject to the juris- 
diction of the Tribes. 

(d) Jurisdiction of Employment. A sex offender 
must register with the Fort Peck Tribes if he or 
she is employed by the Tribes in any capacity or 
otherwise is employed within lands subject to the 
jurisdiction of the Tribes. 

(e) Jurisdiction of School Attendance. A sex of- 
fender must register with the Fort Peck Tribes if 
the sex offender is a student in any capacity 
within lands subject to the jurisdiction of the 
Tribes. 

 
Sec. 831. Timing of registration. 

(a) Timing. A sex offender required to register 
with the Tribes under this ordinance shall do so 
in the following time frame: 

(1) If convicted by the Tribes for a covered 
sex offense and incarcerated, the sex offender 
must register before being released from incarcer- 
ation; 

(2) If convicted by the Tribes but not incar- 
cerated, within 3 business days of sentencing for 
the registration offense, and 

(3) Within 3 business days of establishing a 
residence, commencing employment, or becom- 
ing a student on lands subject to the jurisdiction 
of the Tribes, a sex offender must appear in per- 
son to register with the Fort Peck Tribes. 

(b) Duties of the Fort Peck Tribes. The Fort 
Peck Tribes shall have policies and procedures in 
place to ensure the following: 

(1) That the sex offender is informed of his 
or her duties under SORNA and the duties are ex- 
plained to the sex offender, 

(2) That any sex offender incarcerated or sen- 
tenced by the Tribes for a covered sex offense 
completes their initial registration with the 
Tribes, 

(3) That the sex offender reads, or has read to 
them, and signs a form stating that the duty to reg- 
ister has been explained to them and that the sex 

offender understands the registration require- 
ment. The form will be digitized and available for 
transfer to another jurisdiction if requested, 

(4) That the sex offender is registered, 
(5) That upon entry of the sex offender’s in- 

formation into the registry, that information is im- 
mediately forwarded to all other jurisdictions in 
which the sex offender is required to register due 
to the sex offender’s residency, employment, or 
student status. 

(6) That all information is entered and up- 
dated in NCIC/NSOR, and 

(7) That the sex offender registration infor- 
mation is posted on the Fort Peck Tribes’ public 
website. 

 
Sec. 832. Retroactive registration. 

(a) Retroactive Registration. The Fort Peck 
Tribes shall have in place policies and procedures 
to ensure the following three categories of sex of- 
fenders are subject to the registration and updat- 
ing requirements of this ordinance: 

(1) Sex offenders incarcerated or under the 
supervision of the Tribes, whether for a covered 
sex offense or other crime, 

(2) Sex offenders already registered or sub- 
ject to a pre-existing sex offender registration re- 
quirement under the Tribes’ laws, and 

(3) Sex offenders reentering the justice sys- 
tem due to conviction for any crime. 

(b) Timing of Recapture. The Fort Peck Tribes 
shall ensure recapture of the sex offenders men- 
tioned in section 832(a) within the following time 
frame to be calculated from the date of passage of 
this ordinance: 

(1) For Tier 1 sex offenders, 1 year, 
(2) For Tier 2 sex offenders, 180 days, and 
(3) For Tier 3 sex offenders, 90 days. 

 
Sec. 833. Keeping registration current. 

(a) Jurisdiction of Residency. All sex offenders 
required to register in this jurisdiction shall im- 
mediately appear in person at the Fort Peck 
Tribes to update any changes to their name, resi- 
dence (including termination of residency), em- 
ployment, or school attendance. All sex offenders 
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required to register in this jurisdiction shall im- 
mediately inform the Fort Peck Tribes of any 
changes to their temporary lodging information, 
vehicle information, internet identifiers, or tele- 
phone numbers. In the event of a change in tem- 
porary lodging, the sex offender and the Fort Peck 
Tribes shall immediately notify the jurisdiction in 
which the sex offender will be temporarily stay- 
ing. 

(b) Jurisdiction of School Attendance. Any sex 
offender who is a student in any capacity within 
lands subject to the jurisdiction of the Tribes re- 
gardless of location that change their school, or 
otherwise terminate their schooling, shall imme- 
diately appear in person at the Fort Peck Tribes to 
update that information. The Fort Peck Tribes 
shall ensure that each jurisdiction in which the 
sex offender is required to register, or was re- 
quired to register prior to the updated information 
being given, are immediately notified of the 
change. 

(c) Jurisdiction of Employment. Any sex of- 
fender who is employed by the Tribes in any ca- 
pacity or otherwise is employed within lands sub- 
ject to the jurisdiction of the Tribes regardless of 
location that change their employment, or other- 
wise terminate their employment, shall immedi- 
ately appear in person at the Fort Peck Tribes to 
update the information. The Fort Peck Tribes 
shall ensure that each jurisdiction in which the 
sex offender is required to register, or was re- 
quired to register prior to the updated information 
being given, are immediately notified of the 
change. 

(d) Duties of the Fort Peck Tribes. With regard 
to changes in a sex offender’s registration infor- 
mation, the Fort Peck Tribes or designee shall im- 
mediately notify: 

(1) All jurisdictions where a sex offender in- 
tends to reside, work, or attend school. 

(2) Any jurisdiction where the sex offender is 
either registered or required to register, and 

(3) Specifically with respect to information 
relating to a sex offender’s intent to commence 
residence, school, or employment outside of the 
United States, any jurisdiction where the sex of- 
fender is either registered or required to register, 

and the U.S. Marshals Service. The Tribal police 
shall also ensure this information is immediately 
updated on NSOR. 

 
Sec. 834. Failure to appear for registration and 
absconding. 

(a) Failure to Appear. In the event a sex of- 
fender fails to register with the Tribes as required 
by this ordinance, the Fort Peck Tribes or de- 
signee shall immediately inform the jurisdiction 
that provided notification that the sex offender 
was to commence residency, employment, or 
school attendance with the Tribes that the sex of- 
fender failed to appear for registration. 

(b) Absconded Sex Offenders. If the Fort Peck 
Tribes or designee receives information that a sex 
offender has absconded the Fort Peck Tribes shall 
make an effort to determine if the sex offender 
has actually absconded. 

(1) In the event no determination can be 
made, the Fort Peck Tribes or designee shall en- 
sure that the Tribal police and any other appropri- 
ate law enforcement agency is notified. 

(2) If the information indicating the possible 
absconding came through notice from another ju- 
risdiction or federal authorities, they shall be in- 
formed that the sex offender has failed to appear 
and register. 

(3) If an absconded sex offender cannot be 
located, then the Tribal police shall take the fol- 
lowing steps: 

(A) Update the registry to reflect the sex 
offender has absconded or is otherwise not capa- 
ble of being located, 

(B) Notify the U.S. Marshals Service, 
(C) Seek a warrant for the sex offender’s 

arrest. The U.S. Marshals Service or FBI may be 
contacted in an attempt to obtain a federal warrant 
for the sex offender’s arrest, 

(D) Update the NCIC/ NSOR to reflect the 
sex offender’s status as an absconder, or is other- 
wise not capable of being located, and 

(E) Enter the sex offender in the National 
Crime Information Center Wanted Person File. 

(c) Failure to Register. In the event a sex of- 
fender who is required to register due to their em- 
ployment or school attendance status fails to do 
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so or otherwise violates a registration require- 
ment of this ordinance, the Fort Peck Tribes shall 
take all appropriate follow-up measures including 
those outlined in section 505(b). The Fort Peck 
Tribes shall first make an effort to determine if 
the sex offender is actually employed or attending 
school in lands subject to the Tribes’ jurisdiction. 

 
Subchapter 6. Public Sex Offender Registry 
Website 

 
Sec. 835. Website. 

(a) Website. The Fort Peck Tribes shall use and 
maintain a public sex offender registry website. 

(b) Links. The registry website shall include 
links to sex offender safety and education re- 
sources. 

(c) Instructions. The registry website shall in- 
clude instructions on how a person can seek cor- 
rection of information that the individual con- 
tends is erroneous. 

(d) Warnings. The registry website shall in- 
clude a warning that the information contained on 
the website should not be used to unlawfully in- 
jure, harass, or commit a crime against any indi- 
vidual named in the registry or residing or work- 
ing at any reported addresses and that any such 
action could result in civil or criminal penalties. 

(e) Search Capabilities. The registry website 
shall have the capability of conducting searches 
by 

(1) Name; 
(2) County, city, and/or town; and, 
(3) Zip code and/or geographic radius. 

(f) Dru Sjodin National Sex Offender Public 
Website. The Tribes shall include in the design of 
its website all field search capabilities needed for 
full participation in the Dru Sjodin National Sex 
Offender Public Website and shall participate in 
that website as provided by the Attorney General 
of the United States. 

 
Sec. 836. Required and prohibited infor- 
mation. 

(a) Required Information. The following infor- 
mation shall be made available to the public on 
the sex offender registry website: 

(1) Notice that an offender is in violation of 
their registration requirements or cannot be lo- 
cated if the sex offender has absconded, 

(2) All sex offenses for which the sex of- 
fender has been convicted, 

(3) The sex offense(s) for which the offender 
is currently registered, 

(4) The address of the sex offender’s em- 
ployer(s), 

(5) The name of the sex offender including 
all aliases, 

(6) A current photograph of the sex offender, 
(7) A physical description of the sex of- 

fender, 
(8) The residential address and, if relevant, a 

description of a habitual residence of the sex of- 
fender, 

(9) All addresses of schools attended by the 
sex offender, and 

(10) The sex offender’s vehicle license plate 
number along with a description of the vehicle. 

(b) Prohibited Information. The following in- 
formation shall not be available to the public on 
the sex offender registry website: 

(1) Any arrest that did not result in convic- 
tion, 

(2) The sex offender’s Social Security num- 
ber, 

(3) Any travel and immigration documents, 
(4) The identity of the victim, and 
(5) Internet  identifiers  (as  defined  in  42 

U.S.C. 16911). 
(c) Witness Protection. For sex offenders who 

are under a witness protection program, the Tribal 
police may honor the request of the United States 
Marshals Service or other agency responsible for 
witness protection by not including the original 
identity of the offender on the publicly accessible 
sex offender registry website. 

 
Sec. 837. Community notification. 

(a) Law Enforcement Notification. Whenever a 
sex offender registers or updates his or her infor- 
mation with the Tribes, the Fort Peck Tribes shall: 

(1) Immediately notify the SORNA Ex- 
change Portal and immediately update 
NCIC/NSOR or other relevant databases. 
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(2) Immediately notify any agency, depart- 
ment, or program within the Tribes that is respon- 
sible for criminal investigation, prosecution, 
child welfare or sex offender supervision func- 
tions, including but not limited to, police, whether 
BIA, Tribal, or FBI, Tribal prosecutors, and 
Tribal probation. 

(3) Immediately notify any and all other reg- 
istration jurisdictions where the sex offender is 
registered due to the sex offender’s residency, 
school attendance, or employment. 

(4) Immediately notify National Child Pro- 
tection Act agencies, which includes any agency 
responsible for conducting employment-related 
background checks under section 3 of the Na- 
tional Child Protection Act of 1993 (42 U.S.C. 
5119a) when a sex offender registers or updates 
registration. 

(b) Community Notification. The Fort Peck 
Tribes shall ensure there is an automated commu- 
nity notification process in place that ensures the 
following: 

(1) Upon a sex offender’s registration or up- 
date information with the Tribes, the Tribes’ pub- 
lic sex offender registry website is immediately 
updated, and 

(2) The Tribes’ public sex offender registry 
has a function that enables the general public to 
request an e-mail notice that will notify them 
when a sex offender commences residence, em- 
ployment, or school attendance with the Tribes, 
within a specified zip code, or within a certain ge- 
ographic radius. This e-mail notice shall include 
the sex offender’s identity so that the public can 
access the public registry for the new infor- 
mation. 

 
Subchapter 7. Immunity 

 
Sec. 838. Immunity. 

(a) No Waiver of Immunity. Nothing under this 
ordinance shall be construed as a waiver of sov- 
ereign immunity for the Fort Peck Tribes, its de- 
partments, agencies, employees or agents. 

(b) Good Faith. Any person acting under good 
faith of this ordinance shall be immune from any 
civil liability arising out of such actions. 

Subchapter 8. Crimes and Civil Sanctions 

Sec. 839. Crimes and civil sanctions. 
(a) Criminal Penalty. Each violation of a provi- 

sion of this ordinance by a sex offender who is an 
Indian shall be considered a felony. 

(b) Civil Penalty. Each violation of a provision 
of this ordinance by a sex offender who is not an 
Indian shall be considered a civil violation sub- 
ject to enforcement by any means not prohibited 
by federal law, including, but not limited to the 
issuance of fines, forfeitures, civil contempt. 

(c) Hindrance of Sex Offender Registration. A 
person is guilty of a felony if he or she: 

(1) Intentionally harbors or intentionally at- 
tempts to harbor, or intentionally assists another 
person in harboring or attempting to harbor a sex 
offender who is in violation of this ordinance. 

(2) Intentionally assists a sex offender in 
eluding a law enforcement agency that is seeking 
to find the sex offender to question the sex of- 
fender about, or to arrest the sex offender for, 
noncompliance with the requirements of this or- 
dinance; or 

(3) Provides information to a law enforcement 
agency regarding a sex offender which the person 
knows to be false. 

Sec. 840.   Powers of the SORNA compliance 
officer. 

(a) A SORNA compliance officer, in his or 
her supervision of an adult offender, is vested 
with: 



(1) The authority to arrest and/or 
detain the supervised offender and orally 
request any officer with the power to arrest 
to do so by giving the officer oral 
authorization and within 12 hours, 
delivering to the detention center a written 
statement setting forth that the supervised 
offender has, in the judgment of the 
SORNA compliance officer, violated the 
conditions of the SORNA registration and 
notification process.   A written statement 
or oral authorization delivered with the 
supervised offender by the arresting officer 
to the official in charge of the detention 
center is sufficient warrant for the detention 
of the supervised offender if the SORNA 
compliance officer delivers the written 
statement within 12 hours of the supervised 
offender’s arrest. 

(2) The authority to conduct a 
search without a warrant upon reasonable 
cause or upon terms agreed upon in the 
signed Sex Offender Acknowledgment 
Form. 
(AS PER RESOLUTION NO. 
28-1719-2017-03; DATED 3/27/2017) 

Sec. 841-849 Reserved 

Subchapter 9. Violent Offender Registration 

Sec. 850. Registration of violent offenders. 

(a) A person convicted in the Fort Peck Tribal 
Court for offenses of any Sections 201, 202, 210, 
230, 244 (for third and sequent offenses), 301, 
321, 415-B, 422-A and/or 423 shall be required to 
notify within 10 days, the Fort Peck Tribal police 
of their residential address, whether upon their 
con- viction and release from Court, or as a 
condition for release from the Tribal jail, and 
regardless of whether released on probation or for 
having fin- ished their jail sentence. Failure to 
register shall be convicted as a felony, punishable 
as per 7 CCOJ 501(1). 

(b) A violent offender required to register under 
this section shall register: 

(1) For the 10 years following release from 
confinement or, if not confined following sen- 
tencing, for the 10 years following the conclusion 
of the sentencing hearing, but the offender is not 
relieved of the duty to register until a petition is 
granted under subsection (c) or 

(2) If convicted during the 10-year period 
provided in subsection (b)(1) of failing to register 
or keep registration current or of a felony, for the 
remainder of the offender’s life unless relieved of 
the duty to register as provided in subsection (c). 

(c) An offender required to register for 10 years 
under subsection (b)(1) may, after 10 years have 
passed, petition the Court for an order relieving 
the offender of the duty to register. The petition 
must be served on the Fort Peck Tribal Court 
Prosecutor. The petition must be granted if the de- 
fendant has not been convicted under subsection 
(b)(2). 

(d) Before releasing a violent offender from 
custody or confinement, the official in charge of 
such custody or confinement shall: 

(1) Again notify the violent offender orally 
and in writing of the violent offender’s duty to 
register under this section; and 

(2) Obtain from the violent offender and rec- 
ord with the Fort Peck Tribal police and law en- 
forcement of Roosevelt, Valley, Daniels, and 
Phillips counties the registration materials appro- 
priate for that offender. The police of Wolf Point 
and Poplar shall be notified. 

(e) Registration Requirements. 
(1) There shall be a Tribal and State world 

wide web site containing the registered notices of 
all current violent offenders within the bounda- 
ries of the Fort Peck Reservation. 

(2) There shall be a publicly available binder 
with the Tribal Police Department office listing 
the violent offenders in their jurisdiction. 

(f) A violent offender residing with the exterior 
boundaries of the Fort Peck Reservation shall 
give the Fort Peck Tribal police notice of an in- 
tention to move outside the Reservation as soon 
as the decision to move is made. The Fort Peck 
Tribal police, within 3 days after receipt of being 
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informed that the convicted violent offender is 
moving outside the Fort Peck Reservation, shall 
forward to law enforcement agencies having ju- 
risdiction over the new address, notification of 
the violent offender’s new address, and shall co- 
operate in furnishing the appropriate public rec- 
ords. 
(AMENDED  AS  PER  RESOLUTION  NO. 
1454-2010-12, DATED 12/13/2010.) 
Chapter 9. Expungement 
Sections: 

Sec. 901. Expungement .............................. 31 
Sec. 902. Expungement procedure. ............. 31 

 
Sec. 901. Expungement. 

(a) Any person charged with any criminal of- 
fense under the jurisdiction of the Tribal Court 
and has been adjudged not guilty either by judge 
or jury may petition the Court to have all records 
(Court and Law Enforcement) of the matter ex- 
punged. 

(b) Any person charged with any criminal of- 
fense under the jurisdiction of the Tribal Court 
that has been dismissed may petition the Court to 
have all records (Court and Law Enforcement) of 
the matter expunged. 

(c) Any person charged with any criminal of- 
fense under the jurisdiction of the Tribal Court 
and has been adjudged guilty either by judge or 
jury and that qualifies under any of the below- 
mentioned criteria, may petition the Court to have 
all records (Court and Law Enforcement) of the 
matter expunged: 

(1) Successful completion of sentence; or 
(2) Successful completion of suspension or 

deferred imposition of sentence; or 
(3) Successful completion of probation. 

 
Sec. 902. Expungement procedure. 

(a) A Petition for Expungement shall contain a 
request for expungement of records of one cause 
only. 

(b) A Petition for Expungement of records shall 
include: 

(1) The date of Petition, 

(2) Petitioner’s name, 
(3) Petitioner’s age, 
(4) The cause number of the charged offense 

for which petitioner seeks expungement. 
(5) The crime charged, 
(6) The disposition of the Court, 
(7) The applicable qualification under Sec- 

tion 901 of this chapter, 
(8) A statement provided by the Clerk of 

Court that any applicable qualification under Sec- 
tion 901 of this chapter was successfully com- 
pleted. 

(c) Upon receipt of Petition for Expungement, 
the Court shall issue an order with 30 days of the 
filing date of the Petition. 

(d) Upon receipt of Petition for Expungement, 
the Court shall review all court and law enforce- 
ment documents in consideration of the Petition. 

(e) The Court shall use its discretion in deter- 
mination of whether to order expungement of rec- 
ords. 
(RESOLUTION NO. 1453-2020-10, DATED 
12/13/2010.) 
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Chapter 10. Fort Peck Wellness Court 
Programs 
Sections: 

Sec. 1001. Purpose ..................................... 32 
Sec. 1002. Definitions. ............................... 32 
Sec. 1003. Jurisdiction. ............................... 32 
Sec. 1004. Rules of evidence. ..................... 33 
Sec. 1005. Wellness Court procedures ........ 33 

 
Sec. 1001. Purpose. 

This chapter shall be interpreted and construed 
so as to implement the following purposes and 
policies: 

(a) To offer treatment to both juvenile and adult 
offenders who have committed a crime that is di- 
rectly or indirectly related to a substance abuse or 
addiction issue; 

(b) To identify and recommend potential Well- 
ness Court participants to the Wellness Court 
Team for legal and clinical screening as soon as 
possible during the sentencing or dispositional 
stage of the court process; 

(c) To strictly monitor and supervise each par- 
ticipant through regular and frequent drug and al- 
cohol testing, court appearances and program re- 
quirements; 

(d) To impose immediate sanctions and offer 
immediate rewards or incentives when a partici- 
pant’s behavior warrants such actions; and 

(e) To make the participant a part of the Well- 
ness Court Team and to encourage and support 
each participant in the goal of individual well- 
ness. 
Sec. 1002. Definitions. 

Wellness Court. The Wellness Court means the 
entire Wellness Court programs. The Wellness 
Court includes the Family to Healing to Wellness 
Court and the DUI Court (Driving Under the In- 
fluence). Every section in this Chapter applies 
equally to the Family Healing to Wellness Court 
and the DUI Court. The Wellness Court is a Trial 
Court of Special Jurisdiction with jurisdiction to 
hear all cases referred to it pursuant to Fort Peck 
Tribal Law. 
Wellness Court Judge. The Wellness Court Judge 
shall be designated by the Chief Judge. 

Sec. 1003. Jurisdiction. 
(a) The Wellness Court shall have jurisdiction 

over any case that is transferred to it by the Fort 
Peck Tribal Court. Upon successful completion 
of the Wellness Court program, or at such time 
when a participant of the Wellness Court be- 
comes ineligible to continue in the program as set 
out in the Wellness Court policies and proce- 
dures, the Wellness Court will transfer jurisdic- 
tion of each case back to the Fort Peck Tribal 
Court for any final disposition. 

(b) Referrals to the Wellness Court shall be 
made by prosecutors, public defenders, social 
workers and case managers who work within the 
Fort Peck Tribal Court system once a criminal de- 
fendant has plead guilty to or has been convicted 
of at least one criminal charge where alcohol or 
drugs is at issue. Wellness Court referrals may be 
made as a part of a conditional sentence or may 
be made as part of a mixed or suspended sen- 
tence. 

(c) Once a referral is made to the Wellness 
Court, the Wellness Court caseworker shall be as- 
signed to the case to evaluate the eligibility of the 
individual and shall report any ineligible individ- 
uals back to the appropriate court. 
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Sec. 1004. Rules of evidence. 
The Wellness Court shall not be a court of rec- 

ord. Any information obtained, used or disclosed 
by a member of the Wellness Court Team, includ- 
ing the participant, while the participant is under 
the jurisdiction of the Wellness Court shall not be 
used as evidence against the participant in any 
other proceeding in the Fort Peck Tribal Court or 
any other court in any other jurisdiction. All 
Wellness Court records are privileged and confi- 
dential and shall not be disclosed except to the 
members of the Wellness Court Team. The Rules 
of Evidence adopted by the Fort Peck Tribes shall 
not apply in any Wellness Court proceedings. 

 
Sec. 1005. Wellness Court procedures. 

(a) Establishment of policies and procedures. 
(1) Policies and procedures for the Wellness 

Court shall be established by the Fort 
Peck Tribal Wellness Court Planning Team. 

(2) Thereafter, the Wellness Court Team 
shall amend and modify the policies and proce- 
dures as necessary to improve the Wellness Court 
process. Any such amendments or modifications 
shall be by a majority vote at a Wellness Court 
Team Meeting and only after notice of the meet- 
ing is given each member of the Wellness Court 
Team at least 10 days prior to the meeting. 

(3) In order for the policies and procedures to 
be amended or modified, there shall be present at 
the Wellness Court Team meeting the judge and 
at least four other members of the Wellness Court 
Team. 

(b) Hearings. 
(1) All Wellness Court hearings shall be 

closed to the public. Only participants and mem- 
bers of the Wellness Court Team shall be present 
during the court hearings. An individual partici- 
pant may request that other participants be barred 
from the courtroom during a court hearing and the 
judge shall honor the request. 

(2) The Wellness Court is strictly a non-ad- 
versarial forum and there shall be no prosecuting 
or defense attorneys/lay counselors allowed to 
participate in any court proceedings. 

(3) The Wellness Court Judge shall make all 
findings relevant to each participant’s case pursu- 
ant to the policies and procedures adopted by the 
Wellness Court Team. 

(4) Wellness Court hearings shall proceed 
pursuant to the policies and procedures adopted 
by the Wellness Court Team. 

(5) Wellness Court hearings shall require a 
quorum of the Wellness Court Team in order to 
proceed. A quorum of the Wellness Court Team 
shall be defined as the judge, the case manager or 
court coordinator, the treatment specialist and at 
least one other member of the Wellness Court 
Team as may be described in the policies and pro- 
cedures adopted by the Wellness Court Team. 

(c) Sanctions. If a participant is not compliant 
with the requirements of the Wellness Court, 
sanctions against the non-compliant individual 
may be issued by the Wellness Court Judge. 
Sanctions include but are not limited to incarcer- 
ation, community service work and an increase in 
requirements issued by the Wellness Court Team. 
(AS PER RESOLUTION #26-1953-2013-02; 
DATED 02/11/2013) 
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Sec. 1101. Purpose. 
The Traffic Court is a division of the Tribal 

Court of the Fort Peck Tribes. The procedure in 
this part is intended to provide for the just deter- 
mination of traffic cases through a simple and 
uniform process and the elimination of unneces- 
sary expense and delay. 

 
Sec. 1102. Traffic Court Proceedings. 

All proceedings in Traffic Court shall be held 
before a judge of the Tribal Court designated to 
hear such cases. Traffic Court trials shall be tape 
recorded and the tape shall be maintained for a 
period of 20 days after entry of judgment, but the 
tape will not be archived unless a timely appeal is 
filed in the manner provided by this Code. 

 
Sec. 1103. Presumption of Innocence and Bur- 
den of Proof. 

Traffic Court defendants shall be presumed in- 
nocent until proven guilty or until a plea of guilty 
or no contest is entered. A plea of not guilty re- 
quires the Tribes to prove beyond a reasonable 
doubt that the defendant committed the cited traf- 
fic offense. 

 
Sec.   1104.   Defendant’s   Rights   in   Traffic 
Court. 

All defendants in Traffic Court shall have the 
following rights: 

(a) The right to be informed of the charge(s) 
against the defendant and the maximum penalty 
allowed under Tribal law for each charge; 

(b) The right to have assistance from or be rep- 
resented by an attorney/lay advocate ( at the de- 
fendant’s own expense); 

(c) The right to plead either guilty, not guilty, 
or no contest, and if the defendants pleads guilty 
or no contest, to have the judge immediately sen- 
tence the defendant or if the defendant pleads not 
guilty, to have the judge immediately schedule a 
trial of the charge(s); 

(d) The right to a prompt, open and public trial 
before the judge and at that hearing to cross-ex- 
amine the Tribes witnesses and to call witnesses 
and present relevant evidence on the defendant’s 
behalf; 

(e) The right to remain silent and, if the defend- 
ant chooses to remain silent, the right to have no 
inference drawn from the defendant’s silence; 

(f) The right to be advised that any statement 
made by the defendant may be used in evidence 
against the defendant; 

(g) The right to request that the Court issue sub- 
poenas for witnesses; 

(h) The right to appeal the judge’s final judg- 
ment to the Fort Peck Court of Appeals within 15 
working days of the date of final judgment. 

 
Sec. 1105. Initial appearance in Traffic Court. 

(a) A defendant shall make an initial appear- 
ance in Traffic Court on the date and time speci- 
fied on the traffic citation or upon legal notice by 
the Court. 

(b) At the initial appearance, the judge shall ad- 
vise the defendant of his or her rights and the 
Traffic Court procedures. 

(c) After informing the defendant of the 
charge(s) and possible penalties, the judge shall 
ask the defendant how he or she pleads. 

(d) If the defendant pleads guilty or no contest, 
the judge shall then proceed to sentencing. After 
the judge informs the defendant of the sentence, 
the defendant may request to make arrangements 
for the payment of any fines imposed. A judg- 
ment form shall be completed and signed by the 
judge and a copy shall be provided to the defend- 
ant. The judgment shall state the judgment ren- 
dered, sentence imposed, and the fine payment 
deadline. 

(e) If the defendant pleads not guilty, the judge 
shall schedule a date and time for a Traffic Court 
bench trial. Jury trials are not provided in Traffic 
Court. 

(f) If the defendant pleads not guilty, the judge 
shall order the prosecutor to provide the defend- 
ant with a written report describing the circum- 
stances of the offense. The report shall be pro- 
vided at least 10 working days before the pretrial 
conference. 
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Sec. 1106. Forfeiture of Bond in Lieu of Ap- 
pearance. 

A defendant may pay and forfeit the scheduled 
bond for the cited offense and thereby be relieved 
of the obligation to appear. Forfeiture of the bond 
shall constitute a conviction on the cited offense. 

 
Sec. 1107. Traffic Court Bench Trials. 

(a) The Traffic Court bench trial shall be held 
in the Tribal courtroom on the date and time set 
in the Scheduling Order. Either the defendant or 
the prosecutor may request a continuance of the 
bench trial which shall be granted for good cause 
by the Court. 

(b) The prosecutor and the defendant each bear 
the responsibility of notifying the witnesses they 
wish to call to testify at the bench trial. Upon re- 
quest by either party, the Court shall issue sub- 
poenas for any witness whose testimony is neces- 
sary for a just adjudication of the case at trial. 

(c) Traffic Court bench trials shall be recorded 
as provided in Sec. 1102 of this Chapter and all 
witnesses shall be sworn before being allowed to 
testify. 

(d) The prosecutor shall present the Tribes case 
first. The defendant may cross-examine any wit- 
nesses called by the prosecutor. 

(e) After the prosecutor has presented the 
Tribes case, the defendant may then present his or 
her case to the Court. The defendant may elect to 
testify, but may not be required to testify. The de- 
fendant may call witnesses to testify on his or her 
behalf and may present other evidence regarding 
the charge(s). The prosecutor may cross-examine 
the defendant’s witnesses. 

(f) After the defendant has concluded his or her 
case, the parties may make concluding arguments 
before the Court. 

(g) On the record, after considering the testi- 
mony and evidence presented at trial, the judge 
shall find the defendant either guilty or not guilty 
on the charge(s). If the defendant is found guilty, 
the judge shall announce the sentence for each of- 
fense and the deadline for payment of fines or the 
completion of other penalties. The defendant re- 
quest to may enter into a payment schedule agree- 
ment with the Court. 

 
Sec. 1108. Failure to Appear. 

If a defendant fails to appear in Traffic Court 
on the date and time scheduled for initial appear- 
ance or on the date and time scheduled for trial, 
the judge may issue a warrant for the defendant’s 
arrest pursuant to 17 CCOJ 125(c). 

 
Sec. 1109. Sentencing in Traffic Court. 

Traffic Court may only hear cases involving vi- 
olations punishable by a fine or other penalty 
which does not include jail time. No one appear- 
ing in Traffic Court may be sentenced to serve 
time in jail unless he or she is found in contempt. 
Violations cited into Traffic Court which carry a 
possible jail sentence shall be transferred to the 
Criminal Court Division. 

 
Sec. 1110. Appeal. 

Decisions rendered in Traffic Court may be ap- 
pealed according to the Rules of Appellate Proce- 
dure. Pursuant to 17 CCOJ 128, there is no right 
of appeal when the sentence is a monetary fine. 

 
Sec. 1111. Record of Convictions. 

The clerk of court shall not submit a record of 
the conviction to the Montana Department of Mo- 
tor Vehicles for Traffic Court convictions. 
(AS PER RESOLUTION NO. 26-2292-2013- 
04; DATED 4/30/2013) 
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