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Sec. 101. Short title. 

This title shall be known as the "Fort Peck Un- 
derground Storage Tank Code." 
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Sec. 102. Findings and purpose. 
Leaking underground storage tanks containing 

petroleum products and hazardous substances are 
a significant source of underground contamina- 
tion and a potential hazard for fire and explosion. 
The federal Resource Conservation and Recovery 
Act of 1976, as amended, creates a regulatory 
program for the tanks. The purpose of this code is 
to authorize the Fort Peck Office of Environment 
Protection to establish, administer, and enforce an 
underground storage tank leak prevention pro- 
gram on the Reservation and to provide for the 
proper installation or closure of underground 
storage tanks by qualified persons. 

 
Sec. 103. Definitions. 

(1) "Accidental release" means a sudden or 
non-sudden release, neither expected nor in- 
tended by the tank owner or operator, of petro- 
leum or petroleum products from a storage tank 
that results in a need for corrective action or com- 
pensation for third party bodily injury or property 
damage. 

(2) "Board" means the Montana Petroleum 
Tank Release Compensation Board. 

(3) "Bodily injury" means physical injury, sick- 
ness, or disease sustained by an individual, in- 
cluding death, that results from the physical in- 
jury, sickness or disease at any time. 

(4) "Claim" means a written request prepared 
and submitted by an owner or operator or an agent 
of the owner or operator for reimbursement of ex- 
penses caused by an accidental release from a pe- 
troleum storage tank. 

(5) "Closure" or "to close" means the process 
of properly removing or filling in place an under- 
ground storage tank that is no longer in service. 

(6) "Corrective action plan" means a plan or set 
of plans designed to define the nature, extent, and 
magnitude of contamination from a release and 
identify threats to public health, welfare and the 
environment; and also to describe the work nec- 
essary to investigate, monitor, clean up, restore, 
abate, mitigate, remove or otherwise respond to 
and remediate a release. The term "corrective ac- 
tion plan" refers to either or both of two types of 
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plans for responding to a release: a remedial in- 
vestigation phase work plan or a cleanup phase 
work plan. 

(7) "Double-walled tank system" means a pe- 
troleum storage tank and associated product pip- 
ing that is designed and constructed with rigid in- 
ner and outer walls separated by an interstitial 
space and that is capable of being monitored for 
leakage. The design and construction of these 
tank systems must meet standards and regulations 
of the OEP and the BIA. The material used in 
construction must be compatible with the liquid 
to be stored in the system, and the system must be 
designed to prevent the release of any stored liq- 
uid. 

(8) "Environment" means any surface water, 
ground water, drinking water supply, land surface 
or subsurface strata, or ambient air within the 
Reservation or under the jurisdiction of the As- 
siniboine and Sioux Tribes of the Fort Peck Res- 
ervation. 

(9) "Fund" means the Montana Petroleum Tank 
Release Cleanup Fund. 

(10) "Indian" means any person who 
(a) Is an enrolled member of the Assiniboine 

and Sioux Tribes of the Fort Peck Reservation; 
(b) Holds, or is recognized by the Secretary 

of the Interior as eligible to hold, trust or re- 
stricted property on the Fort Peck Indian Reser- 
vation; or 

(c) Is a member of a tribe that is recognized 
as eligible for the special programs and services 
provided by the United States to Indians because 
of their status as Indians. 

(11) "Installation" or "to install" means 
(a) the placement of an underground storage 

tank system, including excavation, tank place- 
ment, backfilling, and piping of underground por- 
tions of the underground storage tank system that 
store or convey regulated substances. Installation 
also includes repair or modification of an under- 
ground storage tank system through such means 
as tank relining or the repair or replacement of 
valves, fillpipes, piping, vents or in-tank liquid- 
level monitoring systems. Installation also means 
repair or modification of a leak detection device 
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that is external to and not attached to the under- 
ground storage tank system and the installation, 
repair, or modification of a cathodic protection 
system. 

(b) It does not include the process of conduct- 
ing a precision (tightness) test to establish the in- 
tegrity of the underground storage tank system. 

(12) "Installer" means an individual who in- 
stalls or closes underground storage tank systems. 
(13) "License" means a license issued by the OEP 
under Sec. 112 to conduct the installation or clo- 
sure of underground storage tank systems or un- 
der Sec. 114 to inspect underground storage tank 
systems and the installation of leak detection de- 
vices or cathodic protection systems. 

(14) "Licensed installer" means an individual 
who holds a valid underground storage tank sys- 
tem installer license. 

(15) "Non-Indian" means any person not an In- 
dian. 

(16) "OEP" means the Fort Peck Office of En- 
vironmental Protection. 

(17) "Operator" means a person in control of or 
having responsibility for the operation, mainte- 
nance, or management of an underground storage 
tank system. 

(18) "Owner" means a person who owns an un- 
derground storage tank system used for the stor- 
age, use, or dispensing or regulated substances. 
"Owner" also means a person who holds title to, 
controls, or possesses an interest in a petroleum 
storage tank. It does not include a person who 
holds an interest in a petroleum storage tank 
solely for financial security, unless through fore- 
closure or other related actions the holder of a se- 
curity interest has taken possession of the tank. 

(19) "Person" means an individual, firm, trust, 
estate, partnership, company, association, corpo- 
ration (whether organized for profit or not), joint 
venture, sole proprietorship, or governmental or 
private entity. 

(20) "Petroleum" or "petroleum product" in- 
cludes gasoline, crude oil, fuel oil, diesel oil or 
fuel, lubricating oil, oil sludge or refuse, and any 
other petroleum-related product or any fraction 
thereof that is liquid at standard conditions of 
temperature and pressure (60 degrees F and 14.7 
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pounds per square inch absolute), or motor fuel 
blend, such as gasohol, and that is not augmented 
or compounded by more than a de minimis 
amount of another substance. 

(21) "Petroleum storage tank" or PST means a 
tank that contains or contained petroleum or pe- 
troleum products and that is: 

(a) An underground storage tank as defined 
in this Section; 

(b) A storage tank that is situated in an under- 
ground area such as a basement, cellar, mine, 
drift, shaft, or tunnel; 

(c) An above ground storage tank with a ca- 
pacity less than 30,000 gallons; or 

(d) Above ground or underground pipes as- 
sociated with tanks under subsections (b) and (e), 
except that pipelines regulated under the follow- 
ing laws are excluded: 

(i) The Natural Gas Pipeline Safety Act of 
1968 (49 U.S.C. 1671, et seq.); or 

(ii) The Hazardous Liquid Pipeline Safety 
Act of 1979 (49 U.S.C. 2001, et seq.). 

(22) "Property damage" means: 
(a) Physical injury to tangible property, in- 

cluding loss of use of that property caused by the 
injury; or 

(b) Loss of use of tangible property that is not 
physically injured. 

(23) "Regulated substance" means 
(a) A "hazardous substance" which means 

(i) Any substance designated pursuant to 
section 311(b)(2)(A) of the federal Water Pollu- 
tion Control Act; 

(ii) Any element, compound, mixture, so- 
lution, or substance designated a hazardous sub- 
stance by regulations promulgated by the admin- 
istrator of the federal Environmental Protection 
Agency pursuant to section 102 of CERCLA; 

(iii) Any toxic pollutant listed under sec- 
tion 307(a) of the federal Water Pollution Control 
Act; 

(iv) Any hazardous air pollutant listed un- 
der section 112 of the federal Clean Air Act; and 

(v) Any imminently hazardous chemical 
substance or mixture with respect to which the 
administrator  of  the  Environmental  Protection 
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Agency has taken action pursuant to section 7 of 
the federal Toxic Substances Control Act. 

The term "hazardous substance" does not in- 
clude petroleum (including crude oil or any frac- 
tion thereof that is not specifically listed or desig- 
nated as a hazardous substance as provided 
herein) or natural gas, natural gas liquids, lique- 
fied natural gas, synthetic gas usable for fuel, or 
mixtures of natural gas and such synthetic gas; or 
(b) petroleum, or petroleum product. 

(24) "Release" means any spilling, leaking, 
emitting, discharging, escaping, leaching, or dis- 
posing of petroleum or petroleum products from 
a petroleum storage tank into ground water, sur- 
face water, surface soils, or subsurface soils. 

(25) "Reservation" means the Fort Peck Indian 
Reservation as established in the Agreement of 
December 28 and December 31, 1886 and con- 
firmed by the Act of May 1, 1888, 25 Stat. 113. 

(26) Storage" means the actual or intended con- 
tainment of regulated substances either on a tem- 
porary basis or for a period of years. 

(27) "Underground storage tank", "UST" or 
"underground storage tank system" means 

(a) Any one or combination of tanks used to 
contain a regulated substance, the volume of 
which is 10% or more beneath the surface of the 
ground; and 

(b) Any underground pipes used to contain or 
transport a regulated substance and are connected 
to a storage tank, whether the storage tank is en- 
tirely above ground, partially above ground, or 
entirely underground. 

(c) It includes a leak detection device that is 
external to and not attached to an underground 
storage tank system. 

(d) It does not include: 
(i) A septic tank; 
(ii) A pipeline facility, including gathering 

lines regulated under the Natural Gas Pipeline 
Safety Act of 1968 (49 U.S.C. 1671, et seq.) or 
the Hazardous Liquid Pipeline Safety Act of 1979 
(49 U.S.C. 2001, et seq.); 

(iii) A surface impoundment, pit, pond, or 
lagoon; 

(iv) A storm water or wastewater collection 
system; 
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(v) A flow-through process tank; 
(vi) A liquid trap or associated gathering 

lines directly related to oil or gas production and 
gathering operations; 

(vii) A storage tank situated in an under- 
ground area, such as a basement, cellar, mine, 
draft, shaft, or tunnel, if the storage tank is situ- 
ated upon or above the surface of the floor; or 

(viii) Any pipe connected to a tank de- 
scribed in (d)(i) through (d)(vi) of this section. 

 
Sec. 104. Applicability. 

This title shall apply to all Indian persons who 
own, operate, install or remove underground stor- 
age tank systems (UST) and petroleum storage 
tanks (PSTs) within the Reservation and to all 
non- Indian persons who own, operate, install or 
remove UST systems and PSTs on trust and/or re- 
stricted property on the Reservation, except for 
criminal penalties. It does not apply to non-Indian 
persons who own, operate, install or remove UST 
systems and PSTs which are located within the 
Reservation but are not located on trust or re- 
stricted property. 

 
Sec. 105. Powers of Office of Environmental 
Protection. 

The OEP may: 
(1) Administer and enforce the provisions of 

this code, any rules implementing it and orders 
and permits issued pursuant to it; 

(2) Enter and inspect the premises or any ap- 
purtenant property on the Reservation of an 
owner or operator at any time to insure compli- 
ance with laws or rules pertaining to underground 
storage tank systems. The OEP may also have ac- 
cess to and copy any records relating to regulated 
substances for the purposes of developing rules 
under this code or enforcing this code, rules 
adopted under it, or a permit or an order issued 
under this code. 

(3) Accept and administer grants from the 
federal government and other sources; and 

(4) Abate public nuisances that affect the 
public health and welfare or the environment and 
that arise from or in connection with the past or 
present handling of any regulated substance. 
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Sec. 106. Administrative rules. 

The OEP may adopt rules implementing this 
code. Such rules shall be at least as stringent as 
federal requirements, and shall include: 

(1) Reporting by owners and operators; 
(2) Financial responsibility; 
(3) Release detection, prevention and correc- 

tive action; 
(4) Standards for design, construction, instal- 

lation, and closure; 
(5) Standards for upgrading existing under- 

ground storage tank systems, general operating 
requirements and maintenance; 

(6) Requirements for issuance, denial, re- 
newal, modification, suspension and revocation 
of permits for the installation and closure of un- 
derground storage tank systems, on the Reserva- 
tion and licenses for installers and inspectors; 

(7) Requirements for examination and train- 
ing of inspectors and installers; 

(8) Requirements for qualifications of in- 
spectors, use of inspectors and methods for con- 
ducting an inspection; 

(9) Development of a schedule of fees, in- 
cluding fees for licenses, license renewals, per- 
mits, and inspections; 

(10) Requirements for approval of corrective 
action plans; 

(11) The time between filing of a permit ap- 
plication with the OEP and the installation or clo- 
sure of a tank; 

(12) Procedures, terms and conditions by 
which owners and operators may seek reimburse- 
ment from Montana Petroleum Tank Release 
Cleanup Fund; 

(13) A penalty schedule and a system for as- 
sessing administrative penalties, notice, and ap- 
peals. 

 
Sec. 107. Inventory; compliance monitoring. 

(1) The OEP may conduct an inventory of sites 
and locations on the Reservation where owners 
and operators have stored regulated substances in 
underground storage tanks. 

(2) The OEP may, as a condition of a permit, 
require the owner or operator of an underground 
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storage tank system to install equipment, collect 
and analyze samples, and maintain records in or- 
der to monitor and demonstrate compliance with 
this code, rules adopted under this code, any order 
of the OEP, and permit conditions. 

(3) The OEP may require the owner or operator 
of an underground storage tank system to submit 
reports on such compliance monitoring activities, 
including notice to the OEP of any noncompli- 
ance with permit conditions, rules adopted under 
this code, the provisions of this code, or any or- 
ders of the OEP. 

 
Sec. 108. Unauthorized underground storage 
tanks prohibited. 

A person shall not own or operate an under- 
ground storage tank system on the Reservation 
unless he or she complies with the requirements 
of this code and any rules adopted by the OEP for 
the installation, operation and closure of under- 
ground storage tank systems. 

 
Sec. 109. Permits: Requirement for licensed 
installer. 

(1) A person may not install or close, or cause 
to be installed or closed, an underground storage 
tank system on the Reservation without a permit 
issued by the OEP as provided in this code. 

(2) In addition, an owner or operator on the 
Reservation must obtain the services of a licensed 
installer for the installation or closure of an un- 
derground storage tank system, unless the instal- 
lation or closure is: 

(a) Inspected by the OEP as provided in Sec. 
114, Inspections; or 

(b) Exempt as provided in Sec. 110, Exemp- 
tions. 

 
Sec. 110. Exemptions. 

The owner or operator of a farm or residential 
tank with a capacity of 1,100 gallons or less that 
is used for storing motor fuel for noncommercial 
purposes or a tank used for storing heating oil for 
consumptive use on the premises where stored 
shall obtain a permit for the installation or closure 
of the tank but is not required to obtain the ser- 
vices of a licensed installer. 
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Sec. 111. Permits: applications. 

(1) Before the installation or closure of an un- 
derground storage tank system on the Reserva- 
tion, the owner or operator or the owner's or op- 
erator's designated licensed installer or remover 
shall file a permit application with the OEP on 
forms provided by the OEP. The OEP may pro- 
vide by rule for emergency permits to apply to 
emergency conditions pertaining to the installa- 
tion or closure of underground storage tank sys- 
tem. 

(2) The permit application must, at a minimum, 
require the owner or operator to provide infor- 
mation concerning: 

(a) The date of the underground storage tank 
system installation or closure; 

(b) The location of the underground storage 
tank system installation or closure; 

(c) The type of construction of the under- 
ground storage tank system; 

(d) The contents of the underground storage 
tank system being closed or the anticipated con- 
tents of the tank being installed; and 

(e) The name of the licensed installer who 
will be installing or closing the underground stor- 
age tank system or the estimated date for OEP in- 
spection if no licensed installer will be installing 
or closing the underground storage tank system. 

(3) After receipt of a completed application that 
meets the requirements of this code and any rules 
adopted, the OEP shall issue the permit. The de- 
cision of the OEP shall be final and may appealed 
as provided in Sec. 129, Appeals of this code. 

 
Sec. 112. Licensing of installers. 

(1) An installer may not install or close an un- 
derground storage tank system on the Reservation 
unless he or she has a valid license issued by the 
OEP. 

(2) The OEP shall grant an installer a license if 
the installer demonstrates competency and expe- 
rience in the installation and closure of under- 
ground storage tank systems, passes a written ex- 
amination conducted by the OEP (or by the State 
of Montana) and pays the license fee established 
by OEP rule. 
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(3) The OEP may conduct written examina- 
tions to qualify individuals for installer licenses 
and provide public notice of the examinations. 

(4) An underground storage tank system in- 
staller license is valid for up to three years and is 
subject to periodic renewal as prescribed by OEP 
rule. 

(5) As a condition of renewal, the OEP may re- 
quire that an installer demonstrate continuing 
competency in the installation and closure of tank 
systems. 

(6) An installer need not be an Indian to qualify 
for a license. 

 
Sec. 113. Grounds for denying, modifying, 
suspending or revoking an installer license. 

(1) The OEP may deny, modify, condition, sus- 
pend or revoke a license if the installer: 

(a) Fails to achieve a passing grade on a writ- 
ten examination; 

(b) Fails to pay a license fee; 
(c) Commits fraud or deceit in the license ap- 

plication; 
(d) Has had a similar license suspended or re- 

voked by another jurisdiction; or 
(e) Violates any tribal, state or federal law, 

rule, permit or order relating to the installation or 
closure of an underground storage tank system. 

(2) If the OEP modifies, conditions, suspends 
or revokes a license, it shall inform the applicant 
or license holder in writing of the reason for the 
action. The installer may appeal any such action 
of the OEP to the Tribal Court of Appeals as pro- 
vided in Sec. 129, Appeals. 

 
Sec. 114. Inspections. 

(1) Compliance inspections. 
(a) The OEP or any person designated by it, 

at any reasonable time and upon presentation of 
credentials, may enter and inspect the property, 
premises, place or any appurtenant property on 
the Reservation of an owner or operator at any 
time to insure compliance with tribal and federal 
laws or rules, permits or orders pertaining to un- 
derground storage tank systems. The OEP shall 
also have access to and copies of any records re- 
lating to the underground storage tank system. 
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(b) In the course of an inspection under this 
section, the employee or person designated by 
OEP may take samples of any substances, includ- 
ing samples from any soil or ground water or 
samples of any containers or labeling for the sub- 
stances. If the employee or person designated by 
the OEP takes a sample of any regulated sub- 
stance, he shall, prior to leaving the premises, 
give to the owner, operator, or agent in charge a 
receipt describing the sample taken and, if re- 
quested, a portion of each such sample equal in 
volume or weight to the portion retained. If any 
analysis is made of such samples, a copy of the 
results of such analysis must be furnished to the 
owner, operator, or agent in charge. 

(2) Installation or closure inspections. 
(a) After being issued a permit, an owner or 

operator may obtain an inspection by the OEP or 
any person designated by it instead of obtaining 
the services of a licensed installer. The owner or 
operator shall provide timely notice to the OEP of 
the date and location of the underground storage 
tank system installation or closure and shall es- 
tablish with the OEP the time when an inspection 
may be conducted. 

(b) An owner or operator may conduct an in- 
stallation or closure under this section only if an 
inspector is present. 

(c) The owner or operator must pay an in- 
spection fee to the OEP to cover the costs associ- 
ated with an inspection. The inspection is not con- 
sidered complete until the owner or operator pays 
the fee. 

(d) An owner or operator must keep a copy 
of an installation inspection report on file for as 
long as the OEP requires by rule. An owner or 
operator must keep a copy of a closure inspection 
report for three years after the date of closure. 

(e) Tribal or federal officials, such as health 
officers, sanitarians, fire officials or other persons 
designated or hired by the OEP, may conduct in- 
spections on behalf of the OEP. 

(3) The Tribes may contract with the EPA and 
the Montana Department of Health and Environ- 
mental Sciences (Department) to obtain the ser- 
vices of inspection officials licensed by the De- 
partment to conduct the Tribes' inspections. State 
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inspection officials acting in this capacity shall 
act as contractors of the Tribes, not as officials of 
the State, and the OEP shall issue a tribal inspec- 
tor's license to each such inspector. Any rights re- 
sponsibilities, or conditions of tribal inspectors li- 
censes shall be contained in the contract. 

 
Sec. 115. Underground storage tank release 
report. 

If an owner or operator of an underground stor- 
age tank system on the Reservation discovers or 
is provided with evidence that the tank may have 
released a regulated substance, he or she must im- 
mediately notify the OEP that a release may exist. 

 
Sec. 116. Administrative enforcement. 

(1) When the OEP believes that a person has 
violated this code, a rule adopted under it, or a 
permit provision, it may serve written notice of 
the violation on the person or the person's agent. 
The notice must specify the provision of this 
code, rule or permit alleged to have been violated 
and the facts which constitute the violation. The 
notice may include an order to provide infor- 
mation pertaining to installation or closure or an 
order to take necessary corrective action within a 
reasonable period of time as stated in the order. 
The notice and order must be signed by the Di- 
rector of OEP and may be served by certified mail 
or in person by a member of the OEP upon the 
person or the person's agent. The order becomes 
final unless, within 30 days after the notice is 
served, the person requests in writing a hearing 
before the OEP. On receipt of the request, the 
OEP shall schedule a hearing. Service by mail is 
complete on the date of mailing. 

(2) If, after a hearing, the OEP finds that a vio- 
lation has occurred, it shall either affirm or mod- 
ify the order previously issued. An order issued 
by the OEP may prescribe the date by which the 
violation must cease and may prescribe time lim- 
its for particular action. If, after hearing, the OEP 
finds a violation has not occurred, it shall rescind 
the order. Decisions of the OEP shall be final and 
may be appealed to the Tribal Court of Appeals 
as provided in Sec. 129, Appeals. 
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(3) In addition to or instead of issuing an order 
under subsection (1), the OEP may either: 

(a) Require the alleged violator to appear be- 
fore the OEP by subpoena for a hearing at a spec- 
ified time and place to answer the charges or to 
provide information regarding the violation or its 
impact on public health and welfare or the envi- 
ronment; 

(b) Initiate action under Sec. 117. Injunc- 
tions, Sec. 118. Imminent hazard, Sec. 120. Civil 
Penalties, or Sec. 121, Criminal Penalties; or 

(c) Assess administrative penalties under 
Sec. 122 and issue corrective action orders. 

(4) In the case of disobedience of any subpoena 
issued and served under this section or of the re- 
fusal of any witness to testify as to any material 
matter with regard to which he may be interro- 
gated in a hearing or investigation before the 
OEP, the OEP may apply to the Tribal Court for 
an order to compel compliance with the subpoena 
or the giving of testimony. The Court shall hear 
the matter as expeditiously as possible. If the dis- 
obedience or refusal is found to unjustified, the 
Court shall enter an order requiring compliance. 
Disobedience of the order is punishable by con- 
tempt of court in the same manner and by the 
same procedures as is provided for like conduct 
committed in the course of civil actions in the 
Tribal Court. 

(5) This section does not prevent the OEP from 
making efforts to obtain voluntary compliance 
through warning, conference, or any other appro- 
priate means. 

 
Sec. 117. Injunctions. 

The OEP may institute and maintain actions in 
the Tribal Court for injunctive relief as provided 
in the Fort Peck Code of Justice, Title 8, Sec. 301 
and Secs. 401-403, to: 

(1) Immediately restrain any person from en- 
gaging in any unauthorized activity which is en- 
dangering public health or causing damage to the 
environment; 

(2) Enjoin a violation of this code, or rule 
adopted under this code, or order of the OEP, or 
a permit provision; or 
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(3) Require compliance with this code, a rule 
adopted under this code, an order of the OEP or a 
permit provision. 

 
Sec. 118. Imminent hazard. 

Upon receipt of evidence that the installation, 
closure or operation of an underground storage 
tank system may present an imminent and sub- 
stantial danger to public health or the environ- 
ment, the OEP may commence legal or adminis- 
trative proceedings to immediately abate the dan- 
ger or to restrain, order or enjoin any person from 
causing the danger. The OEP may take any other 
appropriate action as necessary, including issuing 
orders to protect the public health and environ- 
ment. 

 
Sec. 119. Cleanup orders. 

The OEP may issue a cleanup order to any per- 
son who has released or deposited any regulated 
substance into or onto any land or water in an un- 
lawful or unapproved manner, or so as to result in 
unlawful or unapproved disposal of a regulated 
substance. The order shall direct the person to 
clean up and remove the regulated substance, 
treat the regulated substance so as to render it 
nonhazardous or to take such other actions as may 
be considered reasonable by the OEP. 

 
Sec. 120. Civil penalties 

(1) Any person who violates any provision of 
this code, a rule adopted under it, an order of the 
OEP or a permit is subject to a civil penalty not 
to exceed $5,000 per violation. If an installer who 
is an employee is in violation, the employer of 
that installer is the entity that is subject to the pro- 
visions of this section unless the violation is the 
result of a grossly negligent or willful act of the 
employee. Each day of violation constitutes a 
separate violation. 

(2) The OEP may institute and maintain in the 
name of the Tribes any enforcement proceedings 
under this section in the Tribal Court. 

(3) Action under this section does not bar en- 
forcement of this code, rules adopted under it or- 
ders or permits, injunctions, or action under Sec. 
121, Criminal Penalties. 
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(4) Money collected under this section shall be 
deposited in the tribal treasury. 

 
Sec. 121. Criminal penalties. 

(1) Any Indian person who knowingly installs 
or closes an underground storage tank system 
without a permit and either an inspection or the 
use of the services of a licensed installer as re- 
quired in Sec. 109, Permits; any Indian installer 
who knowingly installs or closes an underground 
storage tank system without being licensed; or 
any Indian person who knowingly makes any 
false statements or representations in any appli- 
cation, permit, report, licensing form or other 
document filed or maintained as required by this 
code or required by rules adopted under this code 
is guilty of a Class A Misdemeanor. Each day of 
violation constitutes a separate violation. 

(2) Action under this section does not bar en- 
forcement of this code, rules adopted under it, or- 
ders or terms of a license or permit by injunction 
or other appropriate remedy. 

(3) An Indian person who knowingly misrepre- 
sents the date of discovery of a release from a pe- 
troleum storage tank, submits or causes to be sub- 
mitted a fraudulent claim or document, or makes 
a false statement or representation in seeking or 
assisting a person to seek reimbursement under 
this code is guilty of a Class A Misdemeanor. 

 
Sec. 122. Administrative penalties. 

(1) A person who violates any of the provisions 
of this code or any rules adopted under it or a per- 
mit provision may be assessed and ordered by the 
OEP to pay an administrative penalty not to ex- 
ceed $500 per violation. This limitation on ad- 
ministrative penalties applies only to penalties as- 
sessed under this section. Each occurrence of the 
violation of each day it remains uncorrected con- 
stitutes a separate violation. The OEP may sus- 
pend a portion of the administrative penalty as- 
sessed under this section if the condition that 
caused the assessment of the penalty is corrected 
within a specified time. Assessment of an admin- 
istrative penalty under this section may be made 
in conjunction with any order or other adminis- 
trative action authorized by this code. 
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(2) When the OEP assesses an administrative 
penalty under this section it must have written no- 
tice served personally or by certified mail on the 
alleged violator or the violator's agent. For pur- 
poses of this Chapter, service by mail is complete 
on the day of mailing. The notice must state: 

(a) The provision alleged to be violated; 
(b) The facts alleged to constitute the viola- 

tion; 
(c) The amount of the administrative penalty 

assessed under this section; 
(d) The amount, if any, of the penalty to be 

suspended upon correction the condition that 
caused the assessment of the penalty; 

(e) The nature of any corrective action the 
OEP requires, whether or not a portion of the pen- 
alty is to be suspended; 

(f) As applicable, the time within which the 
corrective action is to be taken and the time 
within which the administrative penalty is to be 
paid; 

(g) The right to a hearing before OEP to mit- 
igate the penalty assessed and the time, place, and 
nature of any hearing, and the right to appeal the 
final decision of the OEP to the Tribal Court of 
Appeals; and 

(h) That a formal proceeding may be waived. 
(3) The OEP shall provide each person assessed 

a penalty under this section an opportunity for a 
hearing to either contest the alleged violation or 
request mitigation of the penalty. This subsection 
does not apply until the OEP gives written notice 
of the hearing, served personally or by certified 
mail, to the alleged violator or the violator's 
agent. For the purposes of this code service by 
mail is complete on the day of mailing. The hear- 
ing notice must state: 

(a) The provision allegedly violated; 
(b) The facts that constitute the alleged vio- 

lation; 
(c) The specific nature of any corrective ac- 

tion the OEP requires, estimated costs of compli- 
ance with the action, and where to receive help to 
correct the alleged violation; and (d) a timetable 
that a reasonable person would consider appropri- 
ate for compliance with the alleged violations. 
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(4) The OEP shall publish a schedule of maxi- 
mum and minimum penalties for specific viola- 
tions. In determining appropriate penalties for vi- 
olations, the OEP shall consider the gravity of the 
violations and the potential for significant harm 
to public health or the environment. In determin- 
ing the appropriate amount of penalty, if any, to 
be suspended upon correction of the condition 
that caused the penalty assessment, the OEP shall 
consider the cooperation and the degree of care 
exercised by the person assessed the penalty, how 
expeditiously the violation was corrected, and 
whether significant harm resulted to the public 
health or the environment from the violation. 

(5) If the OEP is unable to collect an adminis- 
trative penalty assessed under this section or if a 
person fails to pay all or any portion of an admin- 
istrative penalty assessed under this section, the 
OEP may take action in the Tribal Court to re- 
cover the penalty amount and any additional 
amounts assessed or sought under this code. 

(6) Action under this section does not bar other 
action under this code, or any other remedy avail- 
able to the OEP for violations of underground 
storage tank laws or rules promulgated under 
those laws. 

(7) Administrative penalties collected under 
this section must be deposited in the tribal treas- 
ury. 

 
Sec. 123. Procedures for obtaining reimburse- 
ment of eligible expenses caused by a release 
from a petroleum storage tank. 

(1) An owner or operator may submit a claim 
to the OEP for reimbursement by the Montana 
Petroleum Tank Release Compensation Board 
from the Montana Petroleum Tank Release 
Cleanup Fund for all eligible expenses, provided 
that: 

(a) the State of Montana and the Tribes have 
in force a state tribal agreement to establish the 
procedures, terms and conditions by which such 
reimbursement will be available; and 

(b) The release was discovered on or after 
March 3, 1994; 
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(c) The OEP is notified of the release in the 
manner and within the time provided by law or 
rule; 

(d) The OEP has been notified of the exist- 
ence of the tank in the manner required by OEP 
rule or has waived the requirement for notifica- 
tion; 

(e) The release was an accidental release; 
(f) With the exception of the release, the op- 

eration and management of the tank complied 
with applicable tribal and federal laws and rules 
when the release occurred and remained in com- 
pliance following detection of the release; 

(g) The owner or operator complies with the 
provisions of this section and the applicable sec- 
tions of state law. 

(2) The owner or operator submitting a claim to 
OEP for reimbursement for eligible costs shall 
comply with the following procedures: 

(a) If an owner or operator discovers or is 
provided evidence that a release may have oc- 
curred from the owner or operator's petroleum 
storage tank, the owner or operator shall immedi- 
ately notify the OEP of the release and conduct 
an initial response to the release in accordance 
with tribal and federal laws and rules to protect 
public health and safety and the environment. 

(b) The owner or operator shall conduct a 
thorough investigation of the release, report the 
findings to the OEP, and, as determined neces- 
sary by the OEP, prepare and submit for approval 
by the OEP a corrective action plan that conforms 
with tribal and federal corrective action require- 
ments. 

(c) The OEP shall review the corrective ac- 
tion plan and either approve the proposed correc- 
tive action plan, make or request the owner or op- 
erator to modify the proposed plan, or prepare its 
own plan for compliance by the owner or opera- 
tor. A plan so approved by the OEP is the pro- 
posed corrective action plan of the OEP. 

(d) The OEP shall notify the owner or opera- 
tor and the Underground Storage Tank Program 
Office of the State Department of Health and En- 
vironmental Service of its proposed approval of a 
corrective action plan. 
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(e) The OEP shall approve the correction ac- 
tion plan, as provided in the state-tribal agree- 
ment and any joint implementing regulations or 
memorandum of understanding. 

(f) The owner or operator shall implement the 
approved plan. The OEP may oversee the imple- 
mentation of the plan, require reports and moni- 
toring from the owner or operator, undertake in- 
spections, and otherwise exercise its authority 
concerning corrective action under this code and 
other applicable law and rules. 

 
Sec. 124. Other authorities unaffected. 

Payment of reimbursement, approval of a cor- 
rective action plan, or other action of the OEP un- 
der this code does not affect the authority of the 
OEP or any other tribal agency to pursue an ac- 
tion authorized by this code, or any other law or 
rule that applies to releases from petroleum stor- 
age tanks. 

 
Sec. 125. Construction in event of conflict; 
remedies cumulative. 

(1) The provisions of this code and rules prom- 
ulgated under it govern if they conflict with other 
provisions of tribal law or any action taken by the 
OEP under such provisions. 

(2) The remedies provided for in this code are 
cumulative with other remedies provided by law. 

 
Sec. 126. Compliance with other laws. 

Nothing in this code limits or alters the respon- 
sibility of an owner, operator, or installer to com- 
ply with all other tribal laws or rules. 

 
Sec. 127. Underground storage tank account. 

All revenues from underground storage tank 
permits, licenses and fees shall be deposited in a 
special revenue fund for underground storage 
tanks. The fund shall also receive corrective ac- 
tion costs, damages, and penalties recovered un- 
der Section 9003 of the federal Resource Conser- 
vation and Recovery Act of 1976, as amended. 
Funds shall be used for implementing the under- 
ground storage tank program. 
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Sec. 128. Cooperative agreements. 
The Tribes may enter cooperative agreements 

or contracts with the federal government and the 
State of Montana to coordinate the regulation of 
underground storage tanks and to obtain any ser- 
vices necessary to implement this code. 

 
Sec. 129. Appeals. 

(1) Any party aggrieved by an final decision of 
the OEP may appeal to the Fort Peck Court of Ap- 
peals pursuant to Title 2 (Courts), Sections 113 
and 202 of the Comprehensive Code of Justice. 

(2) Copies of the appeal shall be served on the 
Tribal Chairman and the Director of the OEP. 
Upon receipt of the complaint the Director of the 
OEP shall certify to the court the entire record of 
the proceedings, including all testimony and evi- 
dence taken by the OEP. 

(3) The Court shall decide the case upon the 
record certified. The decision of the OEP shall be 
affirmed unless it is in excess of its authority, ar- 
bitrary and capricious, or not supported by sub- 
stantial evidence. 

 
Sec. 130. Public hearings. 

(1) The OEP shall schedule a hearing as soon 
as practicable after receiving a request for a hear- 
ing pursuant to the code, and notify the person re- 
questing the hearing. Notice of the hearing shall 
be posted prior to the hearing in a prominent pub- 
lic place and published at least once in a local 
newspaper on the Reservation. 

(2) The OEP shall compile the administrative 
record to that date and provide the aggrieved 
party and any interested party the right to exam- 
ine and respond to the record prior to the hearing. 
Thereafter, the Director shall maintain the admin- 
istrative record and shall include all evidence, 
written statements, correspondence, hearing rec- 
ord and any other relevant matter. Hearings pro- 
ceedings shall be recorded. 

(3) The Director of the OEP shall preside over 
any hearing held under this code. The aggrieved 
party and any interested person shall have the 
right to participate as parties, to present oral and 
written testimony of witnesses under oath, and to 
be represented by counsel at their own expense. 
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The Director shall have the power to administer 
oaths to witnesses, to take evidence under oath, 
and to issue subpoenas to compel attendance of 
witnesses or for the production of books, records, 
documents and other evidence. The Fort Peck 
Tribal Court shall enforce any subpoena issued 
by the OEP in the same manner as the Court en- 
forces its own subpoenas. The ordinary rules of 
evidence shall not apply in any hearing, but evi- 
dence which is irrelevant, cumulative, unduly 
prejudicial, or would otherwise be unfair if admit- 
ted, shall be excluded or may be admitted by the 
OEP only under special conditions or stipula- 
tions. 

(4) The Tribes may participate in any hearing 
as a party and may present oral or written testi- 
mony of witnesses under oath. 

(5) The OEP may, in addition to the adminis- 
trative record and the evidence of record at the 
hearing, rely in its decision upon such Public In- 
formation and such of its own expertise as it 
deems necessary to assist it in making a decision. 

(6) The OEP Director may, in his or her discre- 
tion, request or permit the parties to submit addi- 
tional materials or briefs after the hearing. 

(7) The OEP Director shall issue a written de- 
cision setting forth pertinent findings of fact and 
an ultimate determination on the subject of the 
hearing. The decision shall be delivered to all par- 
ties by registered mail, return receipt requested. 

(8) Petitions for reconsideration. 
(a) Within fourteen (14) days after the deci- 

sion, any party may request the OEP to reconsider 
the decision. A petition for reconsideration shall 
be in writing and state concisely the errors in the 
decision the petitioner claims should be reconsid- 
ered. 

(b) A petition for reconsideration shall be 
served on all other parties to the proceeding by 
registered mail, return receipt requested, and any 
party who wishes to respond must do so within 
fourteen (14) days of the service of the petition, 
serving a copy of his/her response on all other 
parties to the proceeding by registered mail, re- 
turn receipt requested. 

(c) The OEP will not grant any petition for 
reconsideration without scheduling an additional 
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hearing with proper notice to all parties. After the 
hearing, the OEP may affirm, nullify or revise its 
earlier decision. Any revised decision shall be a 
final OEP decision for, and may be appealed to 
the Tribal Court of Appeals as provided in Sec. 
129, Appeals of this code. 
(ADOPTED  AS  PER  RESOLUTION  NO. 
2644-95-2, DATED 02/13/95.) 
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(a) To protect the quality of the underground 
sources of drinking water of the Fort Peck Reser- 
vation, so as to protect and enhance human 
health, welfare and safety; 

(b) To regulate the underground injection of 
fluids into Class 2 wells and prohibit the under- 
ground injection of fluids into Class 1, 3 and 4 
wells; 

(c) To provide for the Fort Peck Tribes' Of- 
fice of Environmental Protection (OEP) to as- 
sume primary enforcement responsibility for that 
portion of the Underground Injection Control 
program administered by the U.S. Environmental 
Protection Agency (EPA), pertaining to Class 2 
wells; 

(d) To prohibit any underground injection ac- 
tivity within the external boundaries of the Res- 
ervation that may endanger underground sources 
of drinking water, irrespective of whether such 
activity is prohibited by any other provision of 
this Title. Underground injection endangers un- 
derground drinking water if the injection may re- 
sult in the presence of any contaminant in under- 
ground water which supplies or can reasonably be 
expected to supply any public water system and 
if the presence of the contaminant may result in 
noncompliance with any national or tribal pri- 
mary drinking water regulation or otherwise ad- 
versely affect the health of persons; 

(e) To authorize the OEP to take action to 
protect the health of persons when a contaminant 
which is present in or may enter a public water 
system or underground source of drinking water 
may present an imminent and substantial endan- 
germent to the health of persons; 

(f) To authorize the Fort Peck Tribes' OEP to 
promulgate regulations for such recordkeeping, 
reporting, monitoring and operating requirements 
as may reasonably be required to implement this 
Title, and a right of entry and inspection to deter- 
mine compliance with this Title, including for 
this purpose, inspection, at a reasonable time, of 
records, files, papers, processes, controls, and fa- 
cilities; and 

(g) To authorize the OEP to identify and pro- 
tect those aquifers or parts of aquifers on the Res- 
ervation which qualify as underground sources of 
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drinking water, and to exempt those it determines 
do not currently serve as a source of drinking wa- 
ter and will not in the future serve as a source of 
drinking water. 

 
Sec. 202. Administration. 

(a) The OEP shall administer and enforce this 
Title and any applicable regulations, as well as 
any orders or permits issued pursuant to this Title. 

(b) The OEP shall adopt a schedule of permit 
application fees and other fees related to under- 
ground injection on the Reservation. To the ex- 
tent feasible, fees shall cover all costs associated 
with the processing of applications for permits or 
variances. 

(c) The OEP may accept and administer grants 
from the federal government and other sources. 
Funding to implement or enforce this Title or for 
purposes relating to groundwater quality, includ- 
ing appropriated tribal funds, funds collected un- 
der this Title, and grant or contract funds from the 
United States or other entities, shall be deposited 
in a tribal account earmarked as the underground 
injection control account. 

(d) The OEP is authorized to issue permits al- 
lowing injection in Class 2 wells under any con- 
ditions the OEP determines necessary or appro- 
priate to protect underground sources of drinking 
water. Unless OEP otherwise notifies the owner 
or operator of any Class 2 well, any permit that 
EPA has issued for that well will be considered a 
permit issued pursuant to this Title and may be 
enforced as if issued by the OEP. 

 
Sec. 203. Regulations, Criteria, and Stand- 
ards. 

(a) The provisions of the EPA program regula- 
tions for protecting underground drinking water 
sources adopted by the United States are adopted 
as provided and/or modified in this Title and in- 
corporated into the Fort Peck Comprehensive 
Code of Justice. The regulations at Title 40 of the 
Code of Federal Regulations so incorporated in- 
clude the Sections of Parts 124, 144, and 146 
which apply to the regulation of Class 2 (Oil and 
Gas related) injection wells. In any provision in- 
corporated herein, a reference to the "State" shall 
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mean the Fort Peck OEP, and a reference to the 
"Director" shall mean the Director of the Fort 
Peck OEP, unless expressly provided otherwise 
or unless EPA has specifically retained authority 
over certain activities. If EPA has retained au- 
thority, any reference to "Director" shall mean the 
Regional Administrator of EPA, or his or her au- 
thorized representative, as provided in 40 CFR 
144.3 and 146.3. All regulations shall be incorpo- 
rated in the form promulgated by the United 
States on the effective date of this Title. 

(b) The OEP, with the concurrence of the Ex- 
ecutive Board, may adopt such other regulations 
as it deems necessary to implement this code, so 
long as they are at least as stringent as federal re- 
quirements. 

(c) Where there is a conflict between provisions 
of federal and tribal regulations, the tribal provi- 
sions shall prevail, so long as the tribal provisions 
are at least as stringent as the federal provisions. 

 
Sec. 204. Definitions. 

(a) "Class1wells" are injection wells used by 
generators of hazardous waste or owners or oper- 
ators of hazardous waste management facilities to 
inject hazardous waste beneath the lowermost 
formation containing an underground source of 
drinking water within one quarter mile of the well 
bore. They are also other industrial and municipal 
disposal wells which inject fluids beneath the 
lowermost formation containing an underground 
source of drinking water within one quarter mile 
of the well bore. 

(b) "Class 2 wells" are wells which inject flu- 
ids: 

(1) Which are brought to the surface in con- 
nection with natural gas storage operations, or 
conventional oil or natural gas production and 
may be commingled with waste waters from gas 
plants which are part of production operations, 
unless those waters are classified as a hazardous 
waste at the time of injection. 

(2) For enhanced recovery of oil or natural 
gas; and 

(3) For storage of hydrocarbons which are 
liquid at standard temperature and pressure. 
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(c) "Class 3 wells" are wells which inject for 
extracting minerals, including 

(1) Mining of sulfur by the Frasch process; 
(2) In situ production of uranium or other 

metals; this category includes only in situ produc- 
tion from ore bodies which have not been conven- 
tionally mined. 

(3) Solution mining of salts or potash. 
(d) "Class 4 wells" are injection wells 

(1) Used by generators of hazardous or radi- 
oactive waste, or by owners or operators of haz- 
ardous waste management facilities or radioac- 
tive waste disposal sites to dispose of hazardous 
waste or radioactive waste into a formation which 
contains an underground source of drinking water 
within one quarter mile of the well. 

 
(2) Used by generators of hazardous waste or 

of radioactive waste, by owners or operators of 
hazardous waste management facilities, or by 
owners or operators of radioactive waste disposal 
sites to dispose of hazardous waste or radioactive 
waste above a formation which within one quar- 
ter (¼) mile of the well contains an underground 
source of drinking water. 

(3) used by generators of hazardous waste or 
owners or operators of hazardous waste manage- 
ment facilities to dispose of hazardous waste, 
which cannot be classified under paragraph (a) or 
(d)(1) and (2) of this section (e.g. wells used to 
dispose of hazardous waste into or above a for- 
mation which contains an aquifer which has been 
exempted pursuant to Section 502 of this Code.) 

(e) "Class 5 Wells" are wells not included in 
Classes 1, 2, 3 and 4. 

(f) "Director" means the Director of the Fort 
Peck Office of Environmental Protection. 

(g) "EPA" means the United States Environ- 
mental Protection Agency. 

(h) "Executive Board" means the Executive 
Board of the Assiniboine and Sioux Tribes of the 
Fort Peck Indian Reservation. 

(i) "Indian" means any individual who 
(a) Is an enrolled member of the Assiniboine 

or Sioux Tribes of the Fort Peck Reservation; 
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(b) Holds, or is recognized by the Secretary 
of the Interior as eligible to hold, trust or re- 
stricted property on the Fort Peck Indian Reser- 
vation; or 

(c) Is a member of or is eligible for member- 
ship in a tribe that is recognized as eligible for the 
special programs and services provided by the 
United States to Indians because of their status as 
Indians. 

(j) "New injection well" means an injection 
well that begins injection after the effective date 
of this Title. 

 
(k) "Non-Indian" means any individual not an 

Indian. 
(l) "OEP" means the Fort Peck Office of Envi- 

ronmental Protection. 
(m) "Person" means an individual, association, 

partnership, corporation, municipality, State, 
Federal or Tribal agency, or an agency or em- 
ployee thereof or its portion. 

(n) "Reservation" means the Fort Peck Indian 
Reservation as established in the Agreement of 
December 28 and December 31, 1886 and con- 
firmed by the Act of May 1, 1888, 25 Stat. 113. 

(o) Additional terms not defined in this Section 
but defined in 40 CFR Sections 124.2, 144.3, 
144.6, 146.3 and 146.5 are hereby adopted and 
incorporated. 

 
Sec. 205. Application. 

This Title shall apply throughout the Fort Peck 
Indian Reservation to all persons who own or op- 
erate Class 2 injection wells. 

 
Subchapter 2. General Underground Injec- 
tion Control Program Requirements. 
Sec. 210. Introduction. 

The provisions of federal regulations incorpo- 
rated into tribal law under this Chapter prohibit 
any person from performing any underground in- 
jection activity within the Reservation boundaries 
except as authorized by a permit issued by the 
OEP. In addition, this Chapter prohibits construc- 
tion of a new injection well or the conversion of 
any production well to an injection well before a 
permit is obtained. This Chapter requires the OEP 
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to identify and protect all aquifers or parts of aq- 
uifers on the Reservation as underground sources 
of drinking water, and determine exempted aqui- 
fers or parts of aquifers. Under this Chapter, Class 
3 and 4 injection wells are prohibited within the 
Reservation's boundaries. This Chapter also in- 
corporates federal requirements on reporting by 
the OEP and authorization for waivers granted by 
the Director. 

 
Sec. 211. Requirements. 

(a) Any underground injection into a Class 1, 3 
or 4 well is prohibited. Any underground injec- 
tion into a Class 2 well, except as authorized by 
permit issued pursuant to this Title, is prohibited. 
The construction of any well required to have a 
permit or the conversion of any production well 
to an injection well is prohibited until a permit has 
been issued. 

(b) The following sections of 40 CFR, are 
hereby adopted and incorporated, except as pro- 
vided in this Title: 

(1) Purpose and scope at 40 CFR 
144.1(g)(1)(ii) and 144.1(g)(2)(iv and v), 

(2) Confidentiality of information at 40 CFR 
144.5, 

(3) Classification of wells at 40 CFR 144.6, 
(4) Identification of underground sources of 

drinking water and exempted aquifers at 40 CFR 
144.7(a), (b), and (c)(2), 

(5) Noncompliance and program reporting by 
the Director at 40 CFR 144.8, 

(6) Prohibition of the movement of fluid into 
underground sources of drinking water for Class 
2 wells at 40 CFR 144.12 (a), (b), and (e), and 

 
(7) Waiver of requirement by the Director at 

40 CFR 144.16. 
(c) Subpart C of 40 CFR 144 is not adopted and 

there shall be no authorization by rule. Any pro- 
visions regarding authorization by rule in any 
provisions of 40 CFR which are adopted and in- 
corporated by this Title, shall have no effect. 

 
Subchapter 3. Underground Injection Con- 
trol Permit Requirements. 
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Sec. 220. Introduction. 
The provisions of federal regulations incorpo- 

rated into tribal law under this Chapter require 
permits for all injection wells and before con- 
struction begins on new injection wells. This 
Chapter incorporates federal requirements appli- 
cable to permits for Class 2 wells, and provides 
that permit applications are available from the 
OEP. In addition, the OEP is responsible for es- 
tablishing permit terms and conditions, conduct- 
ing public participation activities, verifying fi- 
nancial responsibility for closure, terminating or 
modifying permits, and approving the transfer of 
permits. The OEP shall also be authorized to re- 
quire corrective action if any information indi- 
cates movement or the potential for movement of 
injection or formation fluids into underground 
sources of drinking water. 

 
Sec. 221. Requirements. 

(a) All Class 2 underground injection wells are 
prohibited unless authorized by permit. Regula- 
tions concerning applications for permits, as pro- 
vided in 40 CFR 144.31 (a), (b), (c)(2), (d), (e)(1- 
8 and 10), and (f), are adopted and incorporated, 
except that the Director shall also require each ap- 
plication to include a surety bond to demonstrate 
financial responsibility, a list of the owners of 
surface and mineral rights and the owners and op- 
erators of other injection wells within a ¼ mile 
radius, and, if the application is for conversion of 
an existing production well to an injection well, a 
cement bond log test to demonstrate proper well 
construction. 

(b) The following Sections of 40 CFR, are 
hereby adopted and incorporated, except as pro- 
vided in this Title: 

(1) Signatories to permit applications and re- 
ports at 40 CFR 144.32. 

(2) Area permits at 40 CFR 144.33. 
(3) Emergency permits at 40 CFR 144.34; 
(4) Effect of a permit at 40 CFR 144.35. 
(5) Duration of permits at 40 CFR 144.36. 
(6) Continuation of expiring permits at 40 

CFR 144.37(d). The Director may continue either 
EPA or OEP-issued permits until the effective 
date of the new permits. 
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(7) Transfer of permits at 40 CFR 144.38, ex- 
cept that no permit may be transferred without the 
Director's express approval and the new permittee 
has obtained a surety bond to satisfy the financial 
responsibility requirements. 

(8) Conditions applicable to all permits at 40 
CFR 144.51. Any reference to EPA in subsec- 
tions (o) and (p) shall mean the OEP and any ref- 
erence to the Regional Administrator shall mean 
the Director. In addition to the requirements of 40 
CFR 144.51, the Director shall also require own- 
ers or operators to perform a cement bond log as 
an express permit condition. 

(9) Establishing permit conditions at 40 CFR 
144.52. Any reference to the EPA therein shall 
mean the OEP, and any reference to the Regional 
Administrator shall mean the Director of the 
OEP. 

(10) Schedule of compliance at 40 CFR 
144.53. 

(11) Requirements for recording and report- 
ing of monitoring results at 40 CFR 144.54, with 
monitoring to be at least as frequent as required 
by 40 CFR 146.23(b). In addition, the monitoring 
of injected fluids required by 40 CFR 
146.23(b)(1) shall be conducted at least every 
year or whenever the source(s) of injected fluids 
changes or the owner/operator has reason to be- 
lieve that the quality or content of the injected flu- 
ids may change or may have changed, whichever 
is more frequent. Each observation required un- 
der 40 CFR 146.23(b)(2) shall be recorded. For 
produced fluid operations, there shall be a daily 
record of the volume disposed, hours in service, 
maximum pressure, average operating pressure 
and tubing/casing annulus pressure. 

(12) Corrective action at 40 CFR 144.55 (a), 
(b)(1-3), and 

(13) Corrective action at 40 CFR 146.7. 
(14) The OEP must be notified at least 24 

hours before any corrective action work is begun. 
 

Subchapter 4. UIC Permitting Procedures. 
Sec. 230. Introduction. 

The provisions of federal regulations incorpo- 
rated into tribal law under this Chapter specify 
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tribal procedures for processing permit applica- 
tions and permit modifications, revocations and 
terminations. This Chapter also incorporates fed- 
eral requirements for public notice and participa- 
tion. 

 
Sec. 231. Requirements. 

The following Sections of 40 CFR are hereby 
adopted and incorporated, except as provided in 
this Title and except for the provisions related to 
the Resource Conservation and Recovery Act, 
Section 404 of the Clean Water Act, and the Na- 
tional Pollutant Discharge Elimination System, 
which are not adopted and shall have no effect. 
Any reference to EPA or the Regional Office 
therein shall mean the OEP and any reference to 
the Regional Administrator shall mean the Direc- 
tor of the OEP, unless expressly provided other- 
wise: 

(a) Criteria for establishing permitting prior- 
ities at 40 CFR 146.9; 

(b) Application for a permit at 40 CFR 
124.3(a); 

(c) Modification or revocation and reissuance 
of permits at 40 CFR 144.39; 

(d) Termination of permits at 40 CFR 144.40; 
(e) Minor modifications of permits at 40 CFR 

144.41; 
(f) Modification, revocation and reissuance 

or termination of permits at 40 CFR 124.5; 
(g) Draft permits at 40 CFR 124.6; 
(h) Statement of basis at 40 CFR 124.7; 
(i) Fact sheet at 40 CFR 124.8; 
(j) Public notice of permit actions and public 

comment period at 40 CFR 124.10, except that 
the applicant shall also mail a copy of a notice to 
all the owners of surface and mineral rights and 
owners and operators of other injection wells 
within a 1/4 mile radius of the well(s) subject to 
pending permit actions, as identified by the appli- 
cant under Section 302(a); 

(k) Public comments and requests for public 
hearings at 40 CFR 124.11; 

(l) Public hearings at 40 CFR 124.12; 
(m) Obligation to raise issues and provide in- 

formation during public comment period at 40 
CFR 124.13; 
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(n) Information to be considered by the Di- 
rector at 40 CFR 146.24; 

(o) Reopening public comment period at 40 
CFR 124.14; 

(p) Issuance and effective date of permit at 40 
CFR 124.15; 

(q) Response to comments at 40 CFR 124.17; 
(r) Administrative record for a final permit at 

40 CFR 124.18; and 
(s) Computation of time at 40 CFR 124. 

 
Subchapter 5. UIC Technical Criteria and 
Standard. 
Sec. 240. Introduction. 

The provisions of federal regulations incorpo- 
rated into tribal law in this Chapter require com- 
pliance with technical criteria and standards to 
ensure proper construction, operating, monitoring 
and testing of Class 2 Underground Injection 
Wells. The Executive Board of the Assiniboine 
and Sioux Tribes of the Fort Peck Indian Reser- 
vation finds that no Class 1 and 3 wells exist on 
the Reservation on the effective date of this code, 
and Class 1, 3, and 4 wells are prohibited by this 
code. 

 
Sec. 241. Requirements. 

The following Sections of 40 CFR Part 146 are 
hereby adopted and incorporated, except as pro- 
vided in this Title: 

(a) Criteria for exempted aquifers at 40 CFR 
146.4; 

(b) Area of review at 40 CFR 146.6; 
(c) Mechanical Integrity at 40 CFR 146.8; 
(d) Plugging and abandoning Class1- 3 wells 

at 40 CFR 146.10 (a), (b), and (c), except that the 
provisions concerning Class1and 3 wells shall not 
apply; 

(e) Construction  requirements  at  40  CFR 
146.22; and 

(f) Operating, monitoring and reporting re- 
quirements at 40 CFR 146.23. 

 
Sec. 242. Additional Requirements. 

(a) All wells must maintain a pressure gauge, 
as approved by the OEP, on the tubing and annu- 
lus for instantaneous monitoring purposes. 
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(b) All operators must provide the OEP with at 
least 24 hours notification of any workover or 
when any well loses integrity. 

(c) The OEP shall inspect any temporarily 
abandoned well at least annually. Owners and op- 
erators of temporarily abandoned wells must 
demonstrate to the Director's satisfaction that the 
well will not endanger an underground source of 
drinking water during the period of abandonment. 
This shall include compliance with the require- 
ments applicable to active wells, unless the Di- 
rector waives the requirements. The owner or op- 
erator of the temporarily abandoned well shall 
obtain written approval from the Director prior to 
resuming injection. A “temporarily abandoned 
well” is defined as any well in which no fluid has 
been placed for at least three consecutive months. 

(d) Injection may not begin in any well unless 
the OEP has received results of a cement bond log 
test for that well and notified the permittee for 
that well that the test results are satisfactory. 

 
Subchapter 6. Enforcement 
Sec. 250. Requirements for compliance evalu- 
ation programs. 

Requirements for compliance evaluation pro- 
grams at 40 CFR 145.12 are hereby adopted and 
incorporated and the Director shall be authorized 
to conduct all activities therein. 

 
Sec. 251. Administrative enforcement. 

(a) Whenever the OEP finds that any person 
who is subject to a requirement of the Fort Peck 
Underground Injection Control program is violat- 
ing the requirement, the OEP may serve written 
notice of violation on the person or the person's 
agent. The notice must specify the permit condi- 
tion, standard, regulation or provision of this Title 
violated, and the facts which constitute the viola- 
tion, measures which are reasonably necessary to 
correct the violation, and the time within which 
such measures are to be completed. The notice 
must be signed by the Director and served on the 
person or the person's agent in person by a mem- 
ber of the OEP or sent by certified mail. Service 
by mail is complete on the day of mailing. 
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(b) Whenever the OEP finds that any person 
who is subject to a requirement of the Fort Peck 
Underground Injection Control program is violat- 
ing the requirement, the OEP may issue an order 
assessing an administrative penalty, or requiring 
compliance, or both. 

(c) Before issuing an order under this Section, 
the OEP shall serve written notice of the proposed 
order on the alleged violator or the violator’s 
agents and provide an opportunity for a hearing. 
The notice must include a copy of the proposed 
order and must be signed by the Director and 
served on the person or the person’s agent in per- 
son by a member of the OEP or sent by certified 
mail. Service by mail is complete on the day of 
mailing. The notice of the proposed order must 
state: 

(1) The provision alleged to be violated; 
(2) The facts alleged to constitute the viola- 

tion; 
(3) The amount of the administrative penalty 

assessed under this Section, if any; 
(4) The amount, if any, of the penalty to be 

suspended upon specified conditions; 
(5) The nature of any corrective action the 

OEP requires; 
(6) As applicable, the time within which the 

corrective action is to be taken and the time 
within which the administrative penalty is to be 
paid; 

(7) The right to a hearing; 
(8) That a formal hearing may be waived and 

an informal conference conducted instead; and 
(9) The right to appeal a final administrative 

order within 30 days of the final order, as pro- 
vided in Section 701 of this Title. 

(d) The OEP shall provide each person served 
written notice of a proposed order an opportunity 
for a hearing, if requested within 30 days of re- 
ceiving notice. The request must specify the fac- 
tual and legal issues in dispute and the factual and 
legal grounds for the defense. At the hearing, the 
person may contest the alleged violation, and/or 
the appropriateness of the proposed penalty or 
corrective action. The OEP will notify the person 
of the time, date and place of the hearing. Public 
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notice shall be given and the hearing shall be con- 
ducted as provided in Section 801 of this Title. 

(e) The Director shall issue a final administra- 
tive order following final judgement or if a person 
has been served written notice of a proposed or- 
der and takes no action. The order shall be effec- 
tive in 30 days unless appealed, pursuant to Sec- 
tion 701 of this Title. 

(f) Instead of assessing administrative penalties 
under this Section and Sec. 603. Administrative 
Penalties, the OEP may initiate action under Sec. 
604. Civil Penalties. In addition to or instead of 
issuing an order under this Section, the OEP may 
take any of the following actions: 

(1) require the alleged violator to appear be- 
fore the OEP by subpoena for a hearing at a spec- 
ified time and place to answer the charges or to 
provide information regarding the violation or its 
impact on public health and welfare or the envi- 
ronment; or 

(2) initiate action under Sec. 605. Criminal 
Penalties and/or Sec. 606. Judicial Relief. 

(g) In the case of disobedience of any subpoena 
issued and served under this Section or of the re- 
fusal of any witness to testify as to any material 
matter with regard to which he may be interro- 
gated in a hearing or investigation before the 
OEP, the OEP may apply to the Tribal Court for 
an order to compel compliance with the subpoena 
or the giving of testimony. The Court shall hear 
the matter as expeditiously as possible. If the dis- 
obedience or refusal is found to be unjustified, the 
Court shall enter an order requiring compliance. 
Disobedience of the order is punishable by con- 
tempt of court in the same manner and by the 
same procedures as is provided for like conduct 
committed in the course of civil actions in the 
Tribal Court. 
(h) This section does not prevent the OEP from 
making efforts to obtain voluntary compliance 
through warning, conference, or any other appro- 
priate means. 

 
Sec. 252. Administrative penalties. 

(a) Administrative penalties shall be at least 
$1,000 but not more than $5,000 per day of vio- 
lation. Maximum penalties shall be $125,000 for 
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all violations. This limitation on administrative 
penalties applies only to penalties assessed under 
this Section. The OEP may suspend such portion 
of the administrative penalty assessed under this 
Section, as provided in subsection (b). Assess- 
ment of an administrative penalty under this Sec- 
tion may be made in conjunction with any order 
or other administrative action authorized by this 
Title. 

(b) In determining appropriate penalties for vi- 
olations, the OEP shall consider (1) the serious- 
ness of the violation; (2) the economic benefit (if 
any) to the violator resulting from the violation; 
(3) any history of such violations; (4) any good- 
faith efforts to comply with the applicable re- 
quirements; (5) the economic impact of the pen- 
alty on the violator; and (6) such other matters as 
justice may require. In determining the appropri- 
ate amount of penalty, if any, to be suspended 
upon correction of the condition that caused the 
penalty assessment, the OEP shall consider the 
cooperation and the degree of care exercised by 
the person assessed the penalty, and how expedi- 
tiously the violation was corrected, as well as the 
preceding six factors in this subsection. 

(c) If the OEP is unable to collect an adminis- 
trative penalty assessed under this Section or if a 
person fails to pay all or any portion of an admin- 
istrative penalty assessed under this Section, the 
OEP may take action in the Tribal Court to re- 
cover the penalty amount and any additional 
amounts assessed or sought under this Title. 

(d) Administrative penalties collected under 
this Section must be deposited in the tribal treas- 
ury. 

 
Sec. 253. Civil Penalties. 

(a) Failure to timely comply with any program 
requirement including any permit condition, reg- 
ulation or order related to a Class 2 well, shall 
subject the violator to civil penalties of at least 
$1,000 but not more than $25,000 per day. The 
maximum civil penalty shall be assessable for 
each instance of violation and if the violation is 
continuous, shall be assessable up to the maxi- 
mum for each day of violation. 
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(b) Failure by a non-Indian to timely comply 
with a notice of violation or any order of the OEP 
shall subject the violator to suspension or revoca- 
tion of the privilege of doing business on the Res- 
ervation for a period set by OEP. 

(c) Tribal courts shall have jurisdiction over ac- 
tions by OEP under this Section pursuant to Title 
1 (Courts), Section 109 of the Comprehensive 
Code of Justice. 

(d) A civil penalty shall be appropriate to the 
violation. 

 
Sec. 254. Criminal violations. 

(a) Any Indian person who willfully violates 
any provisions of this Title or its regulations, or 
permit or OEP notice or order is guilty of a Class 
A Misdemeanor. Each day of violation consti- 
tutes a separate violation. 

(b) If the OEP finds that any violation of pro- 
gram requirements by a non-Indian was willful, 
the OEP may refer the matter to the EPA for en- 
forcement in a timely manner. 

(c) Action under this Section does not bar en- 
forcement of this Title, rules adopted under it, or- 
ders or terms of a permit by injunction or other 
appropriate remedy. 

 
Sec. 255. Judicial relief. 

(a) The OEP may file suit in the name of the 
Tribes in Tribal Court pursuant to Title 1 
(Courts), Section 109 of the Comprehensive 
Code of Justice, or any other court with jurisdic- 
tion to: 

(1) Collect civil or administrative penalties; 
(2) Immediately restrain any person from en- 

gaging in any unauthorized activity which is en- 
dangering or may endanger or causing or may 
cause damage to public health or environment; 

(3) Enjoin any person from threatened or 
continuing violation of any provision of this Title 
or regulation adopted hereunder, including permit 
conditions; 

(4) Order compliance with any provision of 
this Title or regulation adopted hereunder, includ- 
ing permit conditions and OEP orders; or 

(5) Order the closure of a well. 
 
 

19 



It shall not be necessary for the OEP to revoke the 
permit before seeking a court order. 

(b) The burden of proof and degree of 
knowledge or intent required to establish viola- 
tions in any proceeding shall be no greater than 
the burden of proof or degree of knowledge or in- 
tent EPA must provide when it brings an action 
under the Safe Drinking Water Act. 

(c) In any such suit, if judgment is rendered for 
the Tribes, the Court shall award the Tribes court 
costs and reasonable attorney fees, and may 
award the costs of investigation, inspection or 
monitoring surveys which led to establishing the 
violations. 

 
Sec. 256. Public Participation in OEP En- 
forcement Process. 

(a) The OEP shall investigate and respond in 
writing to all citizen complaints submitted pursu- 
ant to Sec. 601. 

(b) The OEP shall not oppose intervention by 
any citizen when such intervention is authorized 
by a federal statute, rule or regulation. 

 
(c) The OEP shall publish and provide at least 

30 days for public comment on any proposed set- 
tlement of an OEP enforcement action. Notice 
shall be posted prior to the hearing in a prominent 
public place and published at least once in a local 
newspaper on the Reservation. 

 
Subchapter 7. Appeals 
Sec. 260. Judicial review. 

(a) Any party aggrieved by any final decision 
of the OEP may appeal to Fort Peck Court of Ap- 
peals pursuant to Section 113 and Section 202 of 
the Comprehensive Code of Justice. 

(b) Copies of the appeal shall be served on the 
Tribal Chairman and the OEP. Upon receipt of 
the complaint the OEP shall certify to the court 
the entire record of the proceedings, including all 
testimony and evidence taken before the OEP. 

(c) The Court shall decide the case upon the 
record certified. The decision of the OEP shall be 
affirmed unless it is in excess of its authority, ar- 
bitrary and capricious or not supported by sub- 
stantial evidence. 
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Subchapter 8. Public Hearings 
Sec. 270. Public hearings. 

(a) The provisions of this Chapter shall apply 
to all hearings conducted by the OEP, unless oth- 
erwise provided in 40 CFR 124.10 or 124.12 re- 
garding permit actions. Those provisions shall 
apply in case of any conflict with the provisions 
of this Chapter. 

(b) The OEP shall schedule a hearing as soon 
as practicable after receiving a request for a hear- 
ing pursuant to the code, and notify the person re- 
questing the hearing. Notice of the hearing shall 
be posted prior to the hearing in a prominent pub- 
lic place and published at least once in a local 
newspaper on the Reservation. 

(c) The OEP shall compile the administrative 
record to that date and provide any party the right 
to examine the record prior to the hearing. The 
aggrieved party and any interested party shall 
have the right to respond to the record prior to the 
hearing. Thereafter, the Director shall maintain 
the administrative record and shall include all ev- 
idence, written statements, correspondence, hear- 
ing record and any other relevant matter. Hear- 
ings proceedings shall be recorded. 

(d) The Director of the OEP shall preside over 
any hearing held under this code. The aggrieved 
party and any interested person shall have the 
right to participate as parties, to present oral and 
written testimony of witnesses under oath, and to 
be represented by counsel at their own expense. 
The Director shall have the power to administer 
oaths to witnesses, to take evidence under oath, 
and to issue subpoenas to compel attendance of 
witnesses or for the production of books, records, 
documents and other evidence. The Fort Peck 
Tribal Court shall enforce any subpoena issued 
by the OEP in the same manner as the Court en- 
forces its own subpoenas. The ordinary rules of 
evidence shall not apply in any hearing, but evi- 
dence which is irrelevant, cumulative, unduly 
prejudicial, or would otherwise be unfair if admit- 
ted, shall be excluded or may be admitted by the 
OEP only under special conditions or stipula- 
tions. 
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(e) The Tribes may participate in any hearing 
as a party and may present oral or written testi- 
mony of witnesses under oath. 

(f) The OEP may, in addition to the administra- 
tive record and the evidence of record at the hear- 
ing, rely in its decision upon such Public Infor- 
mation and such of its own expertise as it deems 
necessary to assist it in making a decision. 

(g) The OEP Director may, in his or her discre- 
tion, request or permit the parties to submit addi- 
tional materials or briefs after the hearing. 

(h) The OEP Director shall issue a written de- 
cision setting forth pertinent findings of fact and 
an ultimate determination on the subject of the 
hearing. The decision shall be delivered to all par- 
ties by registered mail, return receipt requested. 

(i) Petitions for reconsideration. 
(1) Within fourteen (14) days after the deci- 

sion, any party may request the OEP to reconsider 
the decision. A petition for reconsideration shall 
be in writing and state concisely the errors in the 
decision the petitioner claims should be reconsid- 
ered. 

(2) A petition for reconsideration shall be 
served on all other parties to the proceeding by 
registered mail, return receipt requested, and any 
party who wishes to respond must do so within 
fourteen (14) days of the service of the petition, 
serving a copy of his/her response on all other 
parties to the proceeding by registered mail, re- 
turn receipt requested. 

(3) The OEP will not grant any petition for 
reconsideration without scheduling an additional 
hearing with proper notice to all parties. After the 
hearing, the OEP may affirm, nullify or revise its 
earlier decision. Any revised decision shall be a 
final OEP decision and may be appealed to the 
Tribal Court of Appeals as provided in Sec. 701, 
Appeals of this code. 

 
Subchapter 9. Miscellaneous 
Sec. 280. Savings. 

Nothing in this Title shall: 
(a) Supersede or limit the applicability of any 

law relating to sanitation, industrial health or 
safety. 
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(b) Abridge, limit or impair the right of any 
person to damages or other relief on account of 
injury to persons or property. 

(c) Abridge or alter a right of action or rem- 
edy granted to any person by tribal or federal law. 

(d) Convey any property rights or any exclu- 
sive privilege. 

 
Sec. 281. Effective Date. 
This Title shall be effective on the day before the 
date the United States Environmental Protection 
Agency publishes its approval of the Fort Peck 
Underground Injection Control program in the 
Federal Register. 
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Subchapter 1. General Provisions. 
Sec. 101. Purpose. 

The purpose of this Title is to provide for the 
establishment of a comprehensive solid waste 
collection and disposal system, and to regulate 
the storage, collection, disposal, treatment, and 
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management of solid waste on the Fort Peck Res- 
ervation (hereafter referred to as the Reservation) 
in order to protect the environment, public health, 
safety, and well-being of the members of the 
Tribes and the residents of the Reservation. 
Sec. 102. Findings. 

The Tribal Executive Board makes the follow- 
ing findings and declarations: 

(a) The Executive Board, has the authority to 
protect the general welfare of members of the 
Tribes, the residents of the Reservation and the 
environment of the Reservation; 

(b) The increasing volume and variety of 
solid waste and hazardous waste being generated 
on the Reservation and often inadequate existing 
methods of managing solid waste and hazardous 
waste contribute to land, air and water pollution 
and thereby threaten the economy, public health, 
safety, welfare and well being of the Reservation 
and its residents; 

(c) The adoption of this Title by the Execu- 
tive Board is in the best interest of ensuring, pro- 
moting, and protecting members of the Tribes, 
residents of the Reservation and the character of 
the Reservation and is consistent with policy and 
is enacted for the protection of the Reservation’s 
natural environment. 

 
Sec. 103. This Solid Waste Code will super- 
sede any conflicting laws or codes found in 
the Tribe’s Code or laws; and. 

(a) Authority. This Title is adopted pursuant to 
authority vested in the Executive Board in the 
Constitution and By-Laws of the Tribes, Article 
7 sec. 5, (c), to protect and preserve the wildlife 
and Natural Resources of the Reservation, and 
Article 7 sec. 4, to promote public health, educa- 
tion, security, charity, and other services as may 
contribute to the social advancement of the mem- 
bers of the Tribes. 

(b) Severability. If any provision of this Code 
or the application thereof to any person or cir- 
cumstances is held invalid, such invalidity shall 
not affect any other provisions or applications of 
this Code that can be given effect without the in- 
valid provision or application thereof, and to this 
end the provisions of this Code are severable. 
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(c) Citation or Use of Language from Other 
Laws. Citation to statutory or administrative lan- 
guage, definitions, procedure, or provisions of 
Federal or State law in this Code does not estab- 
lish jurisdiction, which otherwise does not exist, 
in such Federal or State government. Nothing in 
this Code may be deemed a waiver of the Fort 
Peck Tribes sovereign immunity, and if any Court 
of competent jurisdiction construes this provision 
as conflicting with any other provision in this 
Code, then this express retention of sovereign im- 
munity shall control and prevail. 

(d) Sovereignty The Fort Peck Tribes possess 
the inherent sovereign authority to enact this 
Code and no part of this Code constitutes a waiver 
of the sovereign immunity of the Tribes. 

 
Sec. 104. Scope. 

This Title shall apply to all persons and entities, 
including but not limited to households, commer- 
cial businesses, schools, governmental facilities, 
farmers, ranchers, private contractors, and any 
entities or facilities engaged in the storage, col- 
lection, disposal, and treatment of solid waste 
within the Reservation. 

 
Sec. 105. Jurisdiction. 

The Tribes have inherent authority to exercise 
civil authority and jurisdiction under this Title 
over the conduct of Tribal members and all other 
persons on all lands within the exterior bounda- 
ries of the Reservation to maintain the environ- 
ment, natural resources, public health, safety, 
welfare, political integrity and economic well-be- 
ing of the Tribes. Because any violation of this 
Title or any rules or regulations adopted hereun- 
der will have a demonstrable and serious impact 
on the environment, natural resources, public 
health, safety, welfare, political integrity, and 
economic security of the Tribes, this Title, and 
any rules and regulations adopted hereunder, 
shall apply to: 

(a) all persons within the exterior boundaries 
of the Reservation, without exception, including 
but not limited to, all tribal members, and all other 
persons on the Reservation, including any Indians 
who are members of other Indian tribes, all non- 
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Indians, and any other person as defined under 
this Title; and 

(b) all places and lands located anywhere 
within the exterior boundaries of the Reservation, 
including all trust and non-trust land, notwith- 
standing the issuance of any patent, fee, allot- 
ment, right-of-way, lease, or any real property in- 
terest of any kind, held by any person. 

 
Sec. 106. Definitions. 

As used in this Title and any regulations 
adopted pursuant to or in accordance with this Ti- 
tle, the words and terms below shall have the fol- 
lowing meanings: 

(a) “Agency” means Any board, bureau, 
commission, department, or officer of the Tribes, 
whether or not the agency or person is subject to 
review of another Tribal agency, which is author- 
ized by the law to confer or deny a benefit, to ex- 
act a penalty or sanction, to determine contested 
cases, or to enter into contracts, provided that the 
provisions of this ordinance do not apply to the 
Executive Board, the Fort Peck Tribal Court, the 
Fort Peck Court of Appeals, the supervision and 
administration of the custody, care, control, or 
treatment of youths, patients, or prisoners, the 
Tribes’ Personnel or Human Resources Depart- 
ment or Tribal personnel matters, any school, col- 
lege, or training institution authorized, operated, 
managed, regulated, funded, or chartered by the 
Tribal government or any agency thereof, or any 
function of the Tribal government exercised in 
connection with the enforcement and regulation 
of conservation of fish and wildlife. 

(b) “Agent” means an employee or duly au- 
thorized representative of the Tribes. 

(c) “Agricultural waste” means waste gener- 
ated from agricultural activities. 

(d) “Approved site” means a disposal site or 
solid waste facility within the Reservation which 
has met all the requirements of this Title and any 
other applicable regulations and is approved by 
the Office of Environmental Protection and the 
Executive Board as the place for final depositing 
of solid waste. 
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(e) “Bulky wastes” means large items of solid 
waste, such as car bodies, appliances, furniture, 
trees, stumps and other oversized wastes. 

(f) “Carcass” means any deceased animal or 
portion of any deceased animal. 

(g) “Closure” means the termination of the 
receiving, handling, recycling, treatment or dis- 
posal of solid waste at an approved site, and in- 
cludes all operations necessary to prepare the 
solid waste facility for post-closure maintenance. 
Any closure that occurs on the Reservation shall 
adhere to the regulations set forth under 40 CFR, 
Ch.1, Part 264. 

(h) “Collection” means the gathering of solid 
waste at the place of generation by an approved 
collection agent, and transfer to a solid waste fa- 
cility, roll-off site or other approved site. 

(i) “Collection agent” means any person or 
entity engaged in collection of solid waste. 

(j) “Collection vehicle” means a solid waste 
commercial compactor or other conveyance that 
is easily cleanable and capable of transporting 
solid waste without spillage or littering. 

(k) “Commercial solid waste” means all 
types of solid waste generated by stores, offices, 
restaurants, businesses, warehouses and other en- 
tities engaged in non-manufacturing, commercial 
activities on the Reservation. Commercial solid 
waste does not include household waste and in- 
dustrial solid waste. 

(l) “Construction and demolition wastes” 
means solid waste associated with the construc- 
tion or dismantling of such objects as roads, 
buildings or similar structures, including private 
homes, and individual dwellings. 

(m) “Container” means any receptacle in- 
tended for the temporary storage of waste, that is 
durable, leak proof, nonabsorbent, water tight, 
corrosion resistant, rodent and insect resistant, 
easily cleanable, has close-fitting covers and ad- 
equate handles to facilitate handling, and is in 
good condition. Containers are further limited to 
the following: 

(1) Individual household containers must 
be at least 95-gallon capacity. 

(2) Business and drop box containers must 
be compatible with the collection vehicle used by 
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Operation and Maintenance, or any collection 
agent or contractor thereof. 

(n) “Disposal” means the approved or unap- 
proved discharge, abandonment, deposit, injec- 
tion, dumping, spilling, leaking, or placing of any 
solid waste or hazardous waste into or on any soil, 
air, water, or determined Tribal natural resource 
whether intentional or otherwise. 

(o) “Franchised service” means any solid 
waste collection service operating within the Res- 
ervation pursuant to a contract or other consen- 
sual relationship with the Tribes, or any entity of 
agency thereof. 

(p) “Garbage” means putrescible material, 
including but not limited to, animal and vegetable 
wastes resulting for the handling, preparation, 
cooking and consumption of food. 

(q) “Hazardous Substance” means: 
(1) Any substance designated pursuant to 

section 311(b)(2)(A) of the CWA; any element, 
compound, mixture, solution, or substance desig- 
nated pursuant to section 102 of CERCLA; 

(2) Any hazardous waste having the char- 
acteristics identified under or listed pursuant to 
section 3001 of the Solid Waste Disposal Act (42 
U.S.C. 6901 et seq.); 

(3) Any toxic pollutant listed under section 
307(a) of the CWA; 

(4) Any hazardous air pollutant listed un- 
der section 112 of the Clean Air Act (42 U.S.C. 
7521 et seq.); 

(5) And any imminently hazardous chemi- 
cal substance or mixture with respect to which the 
U. S. EPA Administrator has taken action pursu- 
ant to section 7 of the Toxic Substances Control 
Act (15 U.S.C. 2601 et seq.); 

(r) “Hazardous Wastes” Shall mean solid 
waste or combination of solid wastes which, be- 
cause of its quantity, concentration or physical, 
chemical or infectious characteristics may: 

(1) Pose a substantial present or future haz- 
ard to human health or the environment when im- 
properly treated, stored, transported, or disposed 
of, or otherwise mismanaged; or 

(2) Meet the specifications, description or 
listing as a hazardous waste in 40 CFR Parts 260 
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and 261 pursuant to 3001 of the Solid Waste Dis- 
posal Act (U.S.C. 6901 et seq.), as amended by 
the Resource Conservation and Recovery Act 
(RCRA) of 1980 and any subsequent amend- 
ments. 

(s) “Hearings examiner” means the person 
designated by the Executive Board to hear ap- 
peals from the Office of Environmental Protec- 
tion or the Public Works Board arising under this 
Title. 

(t) “Household waste” means any solid waste 
derived from households, including single and 
multiple residences, hotels, motels, campgrounds 
and other recreation and land management facili- 
ties. 

(u) “Incineration” means to reduce to ashes 
through combustion using a containment device 
that provides for control of combustion parame- 
ters. 

(v) “Industrial solid waste” means any solid 
waste generated by industrial processes or manu- 
facturing. 

(w) “Infectious waste” means any equip- 
ment, instruments, utensils, and formites of a dis- 
posable nature from the rooms of patients who are 
suspected to have or have been diagnosed as hav- 
ing a communicable disease and must, therefore, 
be isolated as required by the any health agency; 
any laboratory wastes, such as pathological spec- 
imens (e.g., all tissues, specimens of blood ele- 
ments, excreta, and secretions obtained from pa- 
tients or laboratory animals) and disposable for- 
mites (any substance that may harbor or transmit 
pathogenic organisms) attended thereto; or any 
surgical operating room pathologic specimens 
and disposable formites attendant thereto, and 
similar disposable materials from outpatient areas 
and emergency rooms. 

(x) “Landfill” means a discrete area of land 
or an excavation that receives household waste, 
and that is not a land application unit, surface im- 
poundment, injection well, or waste pile, as those 
terms are defined under 40 CFR, Ch. 1, § 257.2. 
A landfill also may receive other types of RCRA 
Subtitle D wastes, such as commercial solid 
waste, non-hazardous sludge, conditionally ex- 
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empt small quantity generator waste and indus- 
trial solid waste. A landfill may be publicly or pri- 
vately owned or operated. A landfill may be a 
new landfill, an existing landfill or a lateral ex- 
pansion. 

(y) "Leachate" means a liquid which has con- 
tacted, passed through, or emerged from solid 
waste and contains soluble, suspended, or misci- 
ble materials removed from the waste. 

(z) “Liquid” means a substance in a condition 
in which it flows, that is a fluid at room tempera- 
ture and atmospheric pressure, and whose shape 
but not volume can be changed. 

(aa) “Litter” means solid waste that is scat- 
tered intentionally or in a careless or negligent 
manner. 

(bb) “Nuisance” means any act or condition 
created by any person or persons, which results in 
an inconvenience to or affects the health of the 
public. 

(cc) “Occupant” means a person having pos- 
sessory rights, who can control what goes upon 
the premises. 

(dd) “Office of Environmental Protection” 
means the Tribes’ Office of Environmental Pro- 
tection. 

(ee) “Operation and Maintenance” means the 
Tribes’ Office of Operation and Maintenance. 

(ff) “Open Burning” means the burning of 
solid waste in an open area, pile, barrel or in any 
other uncontrolled manner. 

(gg) “Permit” means an entitlement to com- 
mence and continue operation of a solid waste fa- 
cility as long as both procedural and performance 
standards are met. The term "permit" includes 
any functional equivalent such as a registration or 
license. 

(hh) “Person” means any individual person, 
firm, association, partnership, political subdivi- 
sion, government agency, municipality, industry, 
public or private corporation, or any other entity 
whatsoever, whether one or more. 

(ii) “Pollutant or contaminant” shall include, 
but not be limited to, any element, substance, 
compound, or mixture, including disease-causing 
agents, which after release into the environment 
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and upon exposure, ingestion, inhalation, or as- 
similation into any organism, either directly from 
the environment or indirectly by ingestion 
through food chains, will or may reasonably be 
anticipated to cause death, disease, behavioral ab- 
normalities, cancer, genetic mutation, physiolog- 
ical malfunctions (including malfunctions in re- 
production) or physical deformations, in such or- 
ganisms or their offspring. The term pollutant or 
contaminant shall also include a controlled sub- 
stance (as defined in section 102 of the Controlled 
Substances Act (21 U.S.C. 802)) and petroleum 
or petroleum product. 

(jj) “Pollution” means the condition caused 
by the presence of or on soil, air, or water of any 
solid waste, hazardous waste, or substance de- 
rived therefrom in such quantity, of such nature 
and duration, or under such condition that the 
quality appearance or usefulness of the soil, air, 
or water is significantly degraded or adversely al- 
tered. 

(kk) “Premise” means a tract or parcel of land 
with or without habitable buildings. 

(ll) “Property damage” means any physical 
injury to tangible property, including loss of use 
of that property caused by the injury, or any loss 
of use of tangible property that is not physically 
injured. 

(mm) “Putrescible” means any organic mat- 
ter capable of being decomposed by microorgan- 
isms and that can result in the formation of foul 
smelling products. 

(nn) “Public Works Board” means the 
Tribes’ Public Works Board. 

(oo) “Public Works System” means the com- 
ponent of Tribal government, operated by the Of- 
fice of Operation and Maintenance, subject to the 
authority of the Executive Board and the Public 
Works Board, which provides services to the pub- 
lic such as water delivery, and sewage and solid 
waste collection and disposal. 

(pp) "Petroleum" or "petroleum product" in- 
cludes gasoline, crude oil, fuel oil, diesel oil or 
fuel, lubricating oil, oil sludge or refuse, and any 
other petroleum-related product or any fraction 
thereof that is liquid at standard conditions of 
temperature and pressure (60 degrees F and 14.7 
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pounds per square inch absolute), or motor fuel 
blend, such as gasohol, and that is not augmented 
or compounded by more than a de minimis 
amount of another substance. 

(qq) “Regulated substance” means any haz- 
ardous substance, petroleum or petroleum prod- 
uct. 

(rr) “Release” means any spilling, leaking, 
emitting, discharging, escaping, leaching, or dis- 
posing of all hazardous substances, pollutants and 
contaminants or petroleum or petroleum products 
into air, ground water, surface water, surface 
soils, or subsurface soils. 

(ss) “Roll-off site” means a solid waste man- 
agement facility that is generally open to the pub- 
lic for the collection of solid waste that is gener- 
ated by more than one household or firm that is 
collected in a refuse container with a total capac- 
ity of not more than 50 cubic yards; or 

(1) Receives waste from waste collection 
vehicles and: 

(a) Receives no more than 3,000 tons of 
waste each year; 

(b) Has control measures in place, in- 
cluding on-site staffing, to adequately contain 
solid waste and blowing litter in the site and to 
minimize spills and leakage of liquid wastes; and 

(c) Is a site at which a local government 
unit requires commercial waste haulers to deposit 
wastes at the site only during the hours that the 
site is staffed. 

(tt) “Rubbish” means non-putrescible solid 
waste, including ashes, consisting of both com- 
bustible and non combustible wastes, such as pa- 
per, cardboard, tin cans, yard clippings, wood, 
glass, bedding, crockery, tires, or litter of any 
kind. 

(uu) “Sanitary landfill” means a land disposal 
facility, at which solid waste is spread in thin lay- 
ers, compacted to the smallest practical volume, 
and covered with soil at the end of each operating 
day in a manner that minimizes environmental 
hazards and is approved and permitted pursuant 
to this Code and meets the requirements of 40 
CFR Part 258. 

(x) “Scavenging” means the uncontrolled 
removal of solid waste materials from any solid 
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waste container, solid waste collection vehicle, or 
approved disposal site. 

(ww) "Solid waste" means all putrescible and 
non-putrescible solid, semisolid, and liquid 
waste, including but not limited to garbage, trash 
refuse, paper, rubbish, ashes, abandoned vehicles 
and parts thereof, discarded mobile homes and 
trailers, appliances, manure, vegetable and ani- 
mal solid and semi-solid waste, septic pumpings 
and other discarded solid materials, materials, in- 
cluding solid waste materials resulting from in- 
dustrial, commercial, construction, demolition 
and agricultural operations, and from community 
activities, but, unless disposed of at a solid waste 
management facility, does not include: 

(1) Solids or dissolved material in domestic 
sewage or other significant pollutants in water re- 
sources, such as silt, dissolved or suspended sol- 
ids in industrial waste water effluents, dissolved 
materials in irrigation return flows or other com- 
mon water pollutants; 

(2) Liquids, solids, sludges or dissolved 
constituents which are collected or separated in 
process units for recycling, recovery or reuse in- 
cluding the recovery of energy, within a continu- 
ous or batch manufacturing or refining process; 
or 

(3) Agricultural materials which are recy- 
cled in the production of agricultural commodi- 
ties; 

(4) Industrial discharges that are point 
sources subject to permits under 33 U.S.C. § 
1342; 

(5) Source, special nuclear, or byproducts 
material as defined by the Atomic Energy Act of 
l954 as amended, 42 U.S.C. § 2011 et Seq.; 

(xx) “Solid waste facility” means any system 
that controls the storage, treatment, recycling, re- 
covery, or disposal of solid waste. For the pur- 
poses of this definition, a roll-off site is a compo- 
nent of a solid waste facility. 

(yy) “Solid waste facility permit” means the 
permit required for any person or entity engaged 
in the commercial transport, collection or storage 
of solid waste or otherwise engaged in the opera- 
tion of a solid waste facility, issued by the Office 
of Environmental Protection. 
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(zz) “Solid waste fee” means a monthly fee 
for solid waste transport as set by the Fort Peck 
Tribes Public Works Board. 

(aaa) “Solid waste landfill” means any pub- 
licly or privately owned landfill or landfill unit 
that receives household waste, commercial waste, 
non-hazardous sludge, or solid waste. 

(bbb) “Solid waste plan” means a document 
prepared by the Office of Environmental Protec- 
tion and approved by the Executive Board which 
defines the objectives, procedures, responsibili- 
ties and management of solid waste on the Reser- 
vation. 

(ccc) “Solid waste transportation permit” 
means the permit issued by the Office of Environ- 
mental Protection authorizing the transportation 
of solid waste. 

(ddd) “Storage” means the confining, con- 
taining or stockpiling of solid waste for a limited 
period of time prior to collection, transportation, 
utilization, processing or final disposal 

(eee) “Transfer station” means a site at which 
solid waste is concentrated for transport to a solid 
waste facility. A transfer station may be fixed or 
mobile. 

(fff) “Transportation” means the movement 
of solid waste from the point of generation to any 
intermediate points and finally to the point of ul- 
timate storage or disposal. 

(ggg) “Transporter” means a person engaged 
in the transportation of solid waste by air, rail, 
highway, or water on or off the Reservation. 

(hhh) “Treatment” means the modification of 
solid waste in such a manner as to cause it to be 
safe to dispose of in a solid waste facility. 

 
Subchapter 2. Responsibilities of Persons 
owning or occupying dwellings, businesses or 
other 
property. 
Sec. 201 Owner. 

Any person who owns or occupies any dwell- 
ing, residence, premises, or business establish- 
ment shall be responsible for the sanitary condi- 
tion of said dwelling, residence, premises, or 
business establishment. No person shall place, 
deposit or allow to be placed or deposited on his 
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premises or on any public street, road, alley, 
streams, springs, bodies of surface or ground wa- 
ter or wetlands any solid waste except in a man- 
ner described in this Title. 

(a) Any person who owns or occupies any 
dwelling, residence, premises, or business estab- 
lishment shall be responsible for the storage and 
stockpiling of all refuse accumulated for proper 
collection and disposal. 

(b) It is the responsibility of each person 
owning or occupying any dwelling, residence, 
premises or business establishment to properly 
store hazardous waste. 

(c) All dangerous materials and substances 
shall be rendered harmless prior to collection and 
disposal in accordance with all Tribal, state, and 
federal regulations. 

(d) Any such person shall act in such a man- 
ner as to not permit his property or other private 
property to become dangerous or hazardous, or 
impair the safety, health or comfort of the public 
by the discarding of solid waste. 

(e) It shall be unlawful for any such person to 
store within the communities any wrecked, 
junked or unserviceable vehicle or tires or any 
other unserviceable appliances or implements 
such as stoves, refrigerators, washing machines, 
or any other items discarded which disfigure the 
appearance of the premises, leak hazardous sub- 
stances or present a health or safety hazard. 

 
Subchapter 3. Office of Environmental Pro- 
tection. 
Sec. 301. Office of Environmental Protection. 

The Office of Environmental Protection is 
hereby designated as the responsible party to en- 
sure compliance with the provisions of this Title, 
to develop and establish a permitting system, to 
set fee provisions and set policy. 

 
Sec. 302. Compliance Officer. 

The Compliance Officer shall be housed within 
the Office of Environmental Protection. 

 
Sec. 303. Perform Inspections. 

The Office of Environmental Protection may 
perform inspections to establish that any person, 
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solid waste facility, vehicle, transfer station, ap- 
proved container, roll-off site or approved site is 
in compliance with the Title. 

 
Sec. 304. Issue Permits. 

The Office of Environmental Protection shall 
issue all permits under this Title pertaining to: 

(a) The establishment of a solid waste facility 
within the Reservation; 

(b) The commercial storage and disposal of 
solid waste within the Reservation; 

(c) The treatment of solid waste within the 
Reservation; and 

(d) The commercial transportation of solid 
waste within the Reservation. 

 
Sec. 305. Procedures for Permitting and In- 
spection Program. 

The Office of Environmental Protection shall 
develop procedures for carrying out a permit and 
inspection program, including but not limited to 
requiring operators to file reports with the Com- 
pliance Officer in order to monitor the storage of 
solid waste, solid waste handling, treatment or 
disposal within the Reservation. 

 
Sec. 306. Adopt and Enforce Regulations. 

The Office of Environmental Protection shall 
adopt and enforce such regulations as are reason- 
ably necessary to implement and carry out the 
policies, requirements, and duties described in 
this Title. 

 
Sec. 307. Non-compliance Fines. 

The Office of Environmental Protection may 
impose reasonable fines for permit  violations, 
any wrongful dumping of solid waste, littering 
and any violations of this Title or any regulations 
adopted thereunder. The non-compliance fees 
collected shall be deposited in the Tribes General 
Fund. 

 
Sec. 308. Coordination and Cooperation with 
other Agencies. 

The Office of Environmental Protection may: 
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(a) Assist or receive assistance from other 
Tribal, state, and federal agencies in the develop- 
ment and maintenance of inspection, enforce- 
ment, training, and regulatory programs; and 

(b) Request, as necessary, any Tribal, or fed- 
eral, agency having jurisdiction to investigate and 
report on any questions or matters involving solid 
waste handling, treatment and disposal affecting 
the Reservation. 

 
Sec. 309 Public Information Program 

Office of Environmental Protection may imple- 
ment a public information program to provide in- 
formation to other governments, private industry, 
and the general public concerning environmental 
protection, effective reuse of solid waste, and 
other management matters as it deems appropri- 
ate. 

 
Subchapter 4. Public Works Board 
Sec. 401. Responsibility. 

The Public Works Board shall: 
(a) Develop and maintain the Public Works 

System; 
(b) Implement the policy of this Title in its 

oversight of the Public Works System. 
(c) Act as an initial Appeals Board according 

to the Public Works System Handbook for deci- 
sions made by Operations and Maintenance. 

(d) Develop and maintain a permitting sys- 
tem for non-commercial dumping at solid waste 
facilities. 

(e) Determine appropriate fees for services of 
the Public Works System and Operation and 
Maintenance; 

(f) Annual Report. The Public Works Board 
shall prepare and file an annual report with the 
Executive Board no later than September 1 of 
each year, commencing September 1, 2004, de- 
scribing progress achieved under the program as 
described herein and containing recommended 
additional administrative and legislative actions 
necessary to implement such policies and pro- 
grams. 

 
Subchapter 5. Operation and Maintenance 
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Sec. 501. Powers and Duties. 
Operation and Maintenance is hereby desig- 

nated to: 
(a) Operate the Public Works System subject 

to the authority of the Public Works Board and 
the Executive Board. 

(b) Implement solid waste handling, treat- 
ment, and disposal within the Reservation; 

(c) Provide for adequate solid waste handling 
services, including but not limited to the collec- 
tion, treatment, and disposal within the Reserva- 
tion, 

(d) Prepare and recommend to the Public 
Works Board polices for the management of solid 
waste; 

(e) Perform its duties in accordance with 
Solid Waste Plan; 

(f) Implement management activities regard- 
ing solid waste handling, collection, treatment, 
and disposal within the Reservation; and 

(g) Provide for off-Reservation disposal of 
solid waste under a plan approved by the Public 
Works Board and the Executive Board. 

 
Sec. 502. Contracts. 

The Office of Operation and Maintenance may 
recommend to the Public Works Board such con- 
tracts as deemed necessary, for the accomplish- 
ment of essential services and for the planning, 
design and construction of solid waste projects, 
provided that the Public Works Board monitors 
all such contracts for the Tribes. 

 
Sec. 503. Studies, Investigations and Infor- 
mation Systems. 

The Office of Operation and Maintenance may 
conduct studies and investigations regarding new 
or improved methods of solid waste handling, 
treatment, and disposal and prepare and imple- 
ment a solid waste management information stor- 
age and retrieval system coordinated with other 
information systems. 

 
Sec. 504. Studies of Municipal Solid Waste 
Stream. 

Operation and Maintenance may conduct stud- 
ies of the nature, extent, and methods of reducing 
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and controlling litter problems on the Reservation 
including, but not limited to, methods of improv- 
ing public education and incentives to reduce 
waste generation and littering, necessary addi- 
tional legislation, and improved methods of im- 
plementing existing laws. 

 
Sec. 505. Coordination and Cooperation with 
other Agencies. 

Operation and Maintenance may coordinate 
solid waste handling, treatment, and disposal with 
federal, state and local agencies and with persons 
in the solid waste industry. Operation and 
Maintenance may render or receive technical as- 
sistance to or from tribal, state, and local agencies 
and officials thereof and others involved in the 
planning and operation of a solid waste program 
and facilities. 

 
Subchapter 6. Solid Waste Plan 
Sec. 601. Solid Waste Plan. 

(a) Office of Environmental Protection shall 
adopt a Tribal plan for the management of solid 
waste within the Reservation including, but not 
limited to, requirements and practices consistent 
with federal standards for solid waste handling, 
treatment, recycling, reuse and disposal for the 
protection of land, air, and water from pollution. 
During the process of formulating or revising the 
Tribal policy for the management of solid waste, 
Office of Environmental shall consult with and 
carefully evaluate the recommendations of all 
concerned public. 

(b) Office of Environmental Protection may 
specify classifications of solid waste that may not 
be addressed by the Solid Waste Plan at this time 
provided that the nature of the exempt waste 
poses no significant threat to the public health, the 
public safety or the environment. 

 
Sec. 602. Approval of Plan. 

The Solid Waste Plan, describing the location, 
design, operation, maintenance and ultimate use 
of solid waste facilities within the Reservation, 
shall be submitted for approval to the Executive 
Board. 
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Sec. 603. Contents of Plan. 
(a) The Solid Waste Plan shall, at a minimum: 

(1) Include an implementation schedule of 
recommended management actions; 

(2) Estimate the volume and composition of 
solid waste generated on or illegally imported to 
the Reservation and explain the basis of the esti- 
mate; 

(3) Identify the responsibilities of other 
Tribal agencies and entities in the implementation 
of the Solid Waste Plan, the distribution of funds 
to the authorities responsible for  development 
and implementation of the Solid Waste Plan, and 
the means for coordinating all planning and im- 
plementation under the Solid Waste Plan; 

(4) Prohibit the disposal of solid waste in 
open dumps within the Reservation; 

(5) Provide for the closing of all existing 
open dumps within the Reservation pursuant to 
this Title and federal law; 

(6) Provide that the Operation and Mainte- 
nance may negotiate and recommend to the Ex- 
ecutive Board long term contracts for the removal 
of solid waste to solid waste facilities, the -15- 
construction and operation of solid waste facili- 
ties, securing long-term markets for material and 
energy recovered from solid waste facilities, and 
conserving material or energy by reducing the 
volume of solid waste; 

(7) Provide for resource conservation or re- 
covery, for the disposal of solid waste in solid 
waste facilities, and for any combination of prac- 
tices as may be necessary for the handling, treat- 
ment, or disposal of solid waste in a manner that 
is environmentally sound and in compliance with 
the Office of Environmental Protection, the 
Tribal Title and federal law; 

(8) Establish and specify a goal of recycling 
the solid waste accepted by any recycling facility 
within the Reservation to the maximum extent 
possible; 

(9) Adhere to the federal guidelines for the 
disposal of solid waste and incorporate the rec- 
ommended procedures, design, and operations 
described in Title of Federal Regulations, Title 40 
CFR §§ 257, 258 as amended; 
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(10) Identify and recommend to the Execu- 
tive Board areas for the establishment or expan- 
sion of solid waste facilities. 

(b) The Solid Waste Plan may recommend: 
(1) Prohibition of open burning of solid waste 

within the Reservation; 
(2) Prohibition of incineration within the 

Reservation; 
 
Sec. 604. Solid Waste Facility. 

In identifying and reserving areas for the estab- 
lishment or expansion of solid waste facilities, the 
Office of Environmental Protection, to ensure 
that the land uses within a solid waste facility, ad- 
jacent to or near a solid waste facility meet the 
requirements set forth in this Title, shall consider 
the following: 

(a) 40 CFR §§ 257 and 258, as appropriate to 
the type of facility, is adopted into this Title by 
reference and all solid waste facilities shall be es- 
tablished and maintained according to the regula- 
tions set forth under 40 CFR §§ 257 and 258. 40 
CFR § 258 does not apply to roll-off sites. 

(b) The varying geographic, geologic, hydro- 
logic, climatic, and other circumstances under 
which different solid waste practices are required 
in order to prevent Leachate contamination of 
ground and surface waters, the protection of sur- 
face waters from surface runoff contamination, 
and the protection of ambient air quality; 

(c) Characteristics and conditions of solid 
waste handling, treatment, and disposal methods, 
techniques, and practices, and locations of solid 
waste facilities where such methods, techniques, 
and practices are conducted, taking into account 
the nature of the material to be handled; 

(d) Site Specific Flexibility Requests pursu- 
ant to 40 CFR § 258, for purposes of eliminating 
potential health hazards; 

(e) Population density, distribution, and pro- 
jected growth; 

(f) The types and locations of solid waste col- 
lection facilities; 

(g) The profiles of industries; 
(h) The constituents and general rates of solid 

waste; 
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(i) The political, economic, organizational, 
financial, and management problems affecting 
comprehensive solid waste management on the 
Reservation; 

(j) Types of resource recovery facilities and 
resource conservation system that are appropri- 
ate; and 

(k) Available new and additional markets for 
recovered material and energy resources recov- 
ered from solid waste as well as methods for con- 
serving such material and energy. 

 
Sec. 605. Guideline. 

The Solid Waste Plan shall serve as a guideline 
in the interpretation of this Title as it relates to the 
operation of solid waste facilities, solid waste col- 
lection, handling, treatment and disposal. 

 
Sec. 606. Periodic Review of Plan. 

Operation and Maintenance shall review and 
evaluate the Solid Waste Plan at least every five 
(5) years to obtain maximum consistency with 
Tribal and federal policy. After such review and 
evaluation, Operation Management shall propose 
appropriate amendments to the Solid Waste Pro- 
gram for consideration by the Public Works 
Board. OEP is to adopt and implement the 
amended Plan, upon amendment by the PWB. 

 
Subchapter 7. Storage 
Sec. 701. Containers. 

(a) Every dwelling, business establishment or 
other premises where solid waste accumulates: 

(1) Within the Public Works System, shall be 
provided a sufficient number of suitable and ap- 
proved containers for receiving and storing solid 
waste and shall keep all solid waste therein; or 

(2) That is “NOT” a part of the Public Works 
System, “shall provide” a sufficient number of 
suitable and approved Containers for receiving 
and storing of solid waste and shall keep all solid 
waste therein. 

(b) The Owner, Agent or Occupant of every 
dwelling, business establishment or other prem- 
ises where solid waste accumulates, shall be re- 
sponsible for the safe and sanitary storage of all 
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solid waste accumulated at that premise until it is 
removed. 

(c) Approved containers shall be maintained in 
a manner consistent with this Title and acceptable 
to the Solid Waste Plan. Containers that are bro- 
ken or otherwise fail to meet the requirements of 
the Title, shall be replaced. 

(d) Drop-box containers shall be periodically 
disinfected, and shall be steam cleaned and 
painted as deemed necessary by the Solid Waste 
Plan. 

(e) Approved individual containers shall be 
stored off the ground on racks or stands and easily 
accessible for collection by Operation and 
Maintenance or authorized representatives. 

 
Sec. 702. Storage of Solid Waste. 

Solid waste shall be stored as follows: 
(a) Rubbish shall be stored in an approved 

container or in a manner that will confine the 
waste in one area, and not create a public nui- 
sance. Bulky Rubbish such as tree trimming, 
newspaper, weeds and large cardboard boxes 
shall be handled as directed by the Operations and 
Maintenance. Where Garbage separation is not 
required, containers for the storage of mixed rub- 
bish and garbage shall meet the requirements 
specified by this Chapter. 

(b) Garbage shall be stored in an approved 
container. 

(c) Hazardous Waste shall be appropriately 
labeled and stored in a manner not accessible to 
the public and in an area where the waste is not 
harmful to the public or the environment. 

(d) Waste from medical and dental clinics, 
including infectious waste shall be stored in con- 
tainers with disposable plastic liners with special 
identification and stored in a manner not accessi- 
ble to the public and in an area not harmful to the 
environment. 

(e) Agricultural waste and products shall be 
stored as to minimize nuisance, flies, rodents and 
odor, and shall not result in the contamination of 
ground or surface water sources and in accord- 
ance with this Title. 

(f) Waste shall be stored as to minimize or 
eliminate the production of Leachate. 
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(g) Bulky waste shall not be allowed to accu- 
mulate on any premise. 

 
Subchapter 8. Collection, Transport and Dis- 
posal 
Sec. 801. Collection Schedule. 

Operation and Maintenance shall establish a 
schedule and arrange for the collection of solid 
waste within the service area of the Public Works 
System on a timely basis but no less than once 
every seven days. 

 
Sec. 802. Collection Service. 

All Reservation residents may subscribe to 
solid waste collection service operated by Opera- 
tion and Maintenance or its franchisee if availa- 
ble. Reservation residents may take their own 
trash to a solid waste facility. 

 
Sec. 803. Collection Vehicles. 

Only vehicles approved by the Compliance Of- 
ficer shall be used for the collection and transport 
of solid waste. Vehicles used for the collection 
and transport of solid waste shall be kept cleaned 
and maintained. 

 
Sec. 804. Collection Standards. 

Solid waste shall be disposed, stored and col- 
lected in a manner that prevents spillage and lit- 
tering. Should spillage or littering occur, the solid 
waste shall be immediately collected by the per- 
son responsible for such spillage or littering and 
returned to the vehicle or appropriate solid waste 
facility. 

 
Sec. 805. Pets and Animals. 

The owner of any pet or other animal shall con- 
trol such pet or animal to provide for the safety of 
the collector of solid waste and prevent interfer- 
ence with collection services. 

 
Sec. 806. Access. 

Access to storage containers should be kept 
clear to prevent interference with collection ser- 
vices. 
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Sec. 807. Permitted Vehicles. 
Permitted vehicles used for the collection and 

transport of solid waste shall have covered, wa- 
tertight, metal bodies of easily cleanable con- 
struction shall be cleaned frequently to prevent a 
nuisance, and shall be maintained in good repair. 

 
Sec. 808. Private Vehicles. 

Private vehicles used for collection and 
transport of solid waste shall be loaded and 
moved in such a manner that the contents, includ- 
ing ashes, will not fall, leak or spill from the ve- 
hicles. Where spillage does occur, it shall be col- 
lected immediately by the transporter and re- 
turned to the vehicle or container. 

 
Sec. 809. Service Fees. 

Service Fees for transfer, recycling, or other 
special services shall be collected as prescribed 
by Public Works Board. Fees will be set by the 
Public Works Board based upon the cost of ser- 
vices supplied by Operation and Maintenance or 
from a competitive bid process for franchise. 

 
Sec. 810. Non payment of Fees. 

Non-payment of transfer fees, after 30 thirty 
days, shall, be a violation of this Title and result 
in action being taken by the Public Works Board 
or other collection entity. Action may include the 
discontinuation of other utilities provided by the 
Public Works Board where appropriate. 

 
Sec. 811. Load Rejection. 

Operation and Maintenance reserves the right 
to refuse any and all materials at a solid waste fa- 
cility, Roll-off Site, or any other Collection site. 

 
Sec. 812. Material Separation. 

Operation and Maintenance reserves the right 
to require separation of any materials deemed 
necessary prior to Collection or acceptance. 

 
Sec. 813. Open Burning. 

There shall be no Open Burning of residential, 
commercial, institutional or industrial solid waste 
on the Reservation without a Permit from the Of- 
fice of Environmental Protection. The Office of 
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Environmental Protection will coordinate the ap- 
proval of burning permits with the Bureau of In- 
dian Affairs, fire department, and county govern- 
ments. This requirement does not apply to infre- 
quent burning of agricultural wastes in the field, 
silvicultural wastes for forest management pur- 
poses, land-clearing debris, diseased trees, debris 
from emergency clean-up operations and ord- 
nance.” 

 
Sec. 814. Hazardous Waste. 

Hazardous waste generators, transporters, or 
treatment, storage or disposal facilities must com- 
ply with the applicable requirements of 40 CFR 
Parts 262 thru 279, as applicable, pursuant to 
3001 of the Solid Waste Disposal Act (U.S.C. 
6901 et seq.), as amended by the Resource Con- 
servation and Recovery Act (RCRA) of 1980 and 
any subsequent amendments. Any violation of 
these regulations will be considered a violation of 
this Code and subject to enforcement under this 
Code. Hazardous waste shall be treated, stored or 
managed only at a site approved and permitted by 
the Office of Environmental Protection and fed- 
erally approved and permitted by the Environ- 
mental Protection Agency where a permit is re- 
quired pursuant to the above regulations. 

 
Sec. 815. Agricultural Waste. 

Agricultural waste may be disposed of at an ap- 
proved site by prior arrangement with Operation 
and Maintenance. 

 
Sec. 816. Septic Tank Waste Disposal. 

Septic tank waste disposal shall not be made at 
solid waste facilities. Septic tank waste disposal 
shall only be allowed at Tribal controlled sewage 
lagoons or in accordance with 40 CFR § 503. 

 
Sec. 817. Liquids. 

Bulk or non-containerized liquid waste may not 
be placed in a roll-off or other approved solid 
waste containers for disposal in a municipal solid 
waste landfill. Liquids may be deposited within 
approved containers or Roll-off Sites if the waste 
is a household waste, other than septic waste, and 
the container is a small container similar in size 
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to that normally found in household waste and the 
container is designed to hold liquids for use other 
than storage. 

 
Sec. 818. Scavenging. 

Scavenging wastes disposed of in approved 
solid waste containers, roll-offs or at approved 
collection sites, storage sites or transfer stations 
is prohibited on the Reservation. 

 
Sec. 819. Construction and Demolition 
Wastes. 

The Public Works Board will arrange for devel- 
opment of an appropriate site for the final dis- 
posal of construction and demolition wastes. 

 
Sec. 820. Carcasses. 

Private commercial animal removal companies 
shall be used for all livestock; pets and livestock 
may be buried on owner’s land; no animal shall 
be disposed of at a solid waste facility or in a con- 
tainer without specific authorization from the 
owner of the solid waste facility. 

 
Sec. 821. Prohibition of Disposal in Open 
Dumps. 

In order to protect the limited land, air, and wa- 
ter resources of the Reservation from permanent 
damage due to hazardous pollution and to protect 
the health, safety, and welfare of all residents of 
the Reservation and surrounding communities, 
disposal or dumping of solid waste by any Person 
in any location, building or container that is not 
specifically designated by the Office of Environ- 
mental Protection for the collection, storage, 
transfer or disposal of solid wastes is expressly 
prohibited within the boundaries of the Reserva- 
tion and such Person may be subject to a fine. 

 
Subchapter 9. Permitting. 
Sec. 901. Existing Solid Waste Facilities. 

Existing solid waste facilities on the Reserva- 
tion must apply for and obtain a permit within 90 
days of the effective date of these codes to con- 
tinue in operation. All conditions required for a 
new solid waste facility shall apply to an existing 
one. Where an existing solid waste management 
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or disposal facility is not in full compliance with 
these codes or applicable requirements of 40 CFR 
Parts 257 or 258, compliance with the law will be 
required or the solid waste facility must cease op- 
eration and be closed within 90 days of the effec- 
tive date of these codes. 

 
Sec. 902. Permits for Solid Waste Manage- 
ment and Disposal Facilities 

No person shall construct or operate a solid 
waste facility within the jurisdiction of the Reser- 
vation except as authorized by an OEP issued 
Solid Waste Facility Permit. 

 
Sec. 903. Permits for Transport of Solid 
Waste. 

No Person shall engage in the business of the 
transportation of solid waste originating or termi- 
nating at a location within the jurisdiction of the 
Reservation except as authorized by an OEP is- 
sued solid waste transportation permit. Existing 
solid waste transporters on the Reservation must 
apply for and obtain a permit within 30 days of 
the effective date of these codes to continue in op- 
eration. 

 
Sec. 904. Application for Permit. 

Any Person who proposes to become an Oper- 
ator of a solid waste facility or a transporter of 
solid waste shall file with the Office of Environ- 
mental Protection for a solid waste facility or 
Transportation Permit an application for a solid 
waste facility or Transportation Permit at least 
120 days in advance of the date on which such 
person desires to commence construction of a 
solid waste facility or transportation of solid 
waste. The decision to issue or not issue the Per- 
mit shall be made by the Office of Environmental 
Protection within 120 days of the time the appli- 
cation is filed, unless, in the Office of Environ- 
mental Protection's best judgment, additional 
time is necessary to gather additional information 
on the application, to conduct environmental 
studies related to the application, or to require fur- 
ther analysis related to the application. 
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Sec. 905. Contents of the Permit Application. 
Permit applications filed pursuant to this Chap- 

ter shall: 
(a) Indicate the mechanical and other equip- 

ment, holding tanks, vehicles, Roll-off Sites and 
place of temporary storage used or to be used by 
the applicant; 

(b) A site evaluation report describing the ge- 
ographic, geologic, climatic, and hydrologic 
characteristics of the place or places where and 
the manner in which the applicant will handle, 
treat, or dispose of solid waste; 

(c) The practices, technologies and proce- 
dures that will be employed to ensure adequate 
protection of the quality of groundwater and sur- 
face waters from surface runoff contamination, 
and adequate protection of ambient air quality, in- 
cluding groundwater monitoring, leachate collec- 
tion and air monitoring for gases; 

(d) All Owners and Operators of a Landfill 
within the Reservation shall meet the financial as- 
surance standards set forth under 40 CFR Part 
258. All commercial transporters of solid waste 
shall have a minimum of $250,000 insurance to 
cover the costs of spills and clean up and shall 
provide evidence of such insurance. 

(e) A training program for employees of the 
solid waste facility to educate employees on en- 
vironmental concerns in managing solid waste 
and to provide such employees with needed skills 
for the safe operation of the solid waste facility or 
transportation equipment, and 

(f) A closure and post-closure maintenance 
plan for the solid waste facility, and 

(g) Such other information as the Office of 
Environmental Protection deems necessary. 

 
Sec. 906. Application for Revision of a Per- 
mit. 

If a permittee wishes to modify his operation, 
he shall file an application for revision of his ex- 
isting permit at least 120 days in advance of the 
date when the proposed modification is to take 
place. Under circumstances that present an imme- 
diate danger to public health, as determined by 
the Office of Environmental Protection, the 120- 
day filing period may be waived by the Office of 
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Environmental Protection. No Operator of a per- 
mitted solid waste facility or Transportation ser- 
vice shall make any significant change in the de- 
sign or operation of any solid waste facility or 
Transportation service except in conformity with 
the terms and conditions of the Permit issued to 
such Operator. 

 
Sec. 907. Application Submittal; Filing Fee. 

Each report and application filed hereunder 
shall be submitted in a form approved by the Of- 
fice of Environmental Protection. Each applica- 
tion shall be accompanied by a reasonable filing 
fee established by Office of Environmental Pro- 
tection according to a fee schedule to reflect the 
cost of processing such applications, including 
but not limited to the cost of technical and legal 
consultants, office staff, and overhead. All appli- 
cation fees shall be deposited in the Tribal Gen- 
eral Fund. This fee is in addition to the fees au- 
thorized for operation and enforcement. The Of- 
fice of Environmental Protection may waive fil- 
ing fees for local governments. 

 
Sec. 908. Issuance of Permit: Contents. 

The Office of Environmental Protection may 
issue, modify, or revise a Permit that shall contain 
all terms and conditions for the construction 
and/or operation of a solid waste facility or for the 
transportation of solid waste. A permittee must 
comply with all terms and conditions of the Per- 
mit and any modifications or revisions. 

 
Sec. 909. Conditions for Permit Issuance or 
Modification. 

The Office of Environmental Protection shall 
not issue, modify, or revise a facility or transpor- 
tation permit unless the Office of Environmental 
Protection is convinced that primary considera- 
tion is given by the permittee to preventing envi- 
ronmental damage and that the long-term protec- 
tion of the environment is the guiding criterion. 
To achieve these purposes, the Office of Environ- 
mental Protection may prohibit or condition the 
Collection, Handling, Treatment, or Disposal of 
solid waste to protect, rehabilitate, or enhance the 
environmental quality of the Reservation or to 
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mitigate adverse environmental impacts. A per- 
mit will be issued only if: 

(a) The proposed solid waste facility or trans- 
portation operation will be in full compliance 
with the applicable rules and regulations in effect 
on the date of Permit issuance; 

(b) Feasible mitigation measures identified in 
any Environmental Assessment or Environmental 
Impact Statement prepared pursuant to the Na- 
tional Environmental Policy Act (NEPA 1505.2c, 
42 USC 4321-370a), have been incorporated as 
Permit conditions; and 

(c) There has been opportunity for public re- 
view and comment pursuant to Section 913 of this 
Code. 

 
Sec. 910. Additional Conditions for a Solid 
Waste Facility Permit. 

The Office of Environmental Protection shall 
not issue, modify, or revise a Solid Waste Facility 
Permit unless it is accompanied by a Tribal build- 
ing, special use, or other applicable permit(s) or 
lease authorizing the establishment of the solid 
waste facility, and such permit or lease has been 
approved by the Executive Board and, if appro- 
priate, the Bureau of Indian Affairs. The decision 
to issue, modify, or revise a Solid Waste Facility 
Permit requires a finding by the Office of Envi- 
ronmental Protection that the proposed Permit is 
consistent with the OEP Solid Waste Plan and 
any applicable standards. 

 
Sec. 911. Additional Conditions for Solid 
Waste Transportation Permit. 

As a condition for the issuance of a Solid Waste 
Transportation Permit, the Office of Environmen- 
tal Protection shall require: 

(a) Every vehicle operated by the transporter 
to be conspicuously marked or placarded to iden- 
tify the solid waste transported and its principal 
hazard. Any such Vehicle shall be specifically 
marked with the full name or legally registered 
trade names or names of the Transporter and the 
number of the Solid Waste Transportation Permit 
issued pursuant to this Section; 

(b) That a Permit shall be kept within the Ve- 
hicle for inspection; and 
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(c) The Transporter to make an annual (or as 
otherwise conditioned in the permit) report to the 
Office of Environmental Protection, indicating 
the number and type of installations emptied or 
cleaned, the volume and nature of solid waste dis- 
posed of, the place and manner in which such 
solid waste was finally disposed, and such other 
information as the Office of Environmental Pro- 
tection may require. 

 
Sec. 912. Statement of Applicability or De- 
nial. 

To determine whether a permit should be is- 
sued a written statement shall be public noticed 
and delivered by the Office of Environmental 
Protection to the applicant which shall specify the 
laws, rules and regulations with which the appli- 
cant shall show compliance. This statement shall 
also specify any particular facts or matters that 
the Office of Environmental Protection deter- 
mines would justify a denial of the permit. 

 
Sec. 913. Public Review and Comment 

No permit shall be issued, modified or denied 
except after a public notice of the Statement of 
Applicability or Denial and a minimum of 20 
days opportunity for public review and comment 
of the proposed permit decision is provided dur- 
ing the permitting process. In addition: 

(a) Based upon requests, the Office of Envi- 
ronmental Protection may hold a public hearing 
at which the applicant and all interested parties 
have an opportunity to present evidence on 
whether the application should be granted or de- 
nied and the conditions to be included in the per- 
mit. 

(b) The notice of a hearing shall be in the 
form approved by the Office of Environmental 
Protection. 

(c) The Office of Environmental Protection 
shall hold the hearing no earlier than twenty days 
and no later than forty-five days from applicant’s 
receipt of the Statement of Applicability or De- 
nial. 

(d) All written requests for a hearing, and 
statements or comments on the permit decision, 
shall be delivered personally or by certified or 
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registered mail, return receipt requested to the Of- 
fice of Environmental Protection. 

 
Sec. 914. Permit Denial on any Permit. 

The Office of Environmental Protection may 
deny a Permit or may impose conditions that will 
adequately protect against unreasonable degrada- 
tion of the environment and Natural Resources of 
the Reservation, if the Office of Environmental 
Protection determines that: 

(a) The proposed method of Transport, the 
place or manner in which the solid waste is to be 
collected, handled, treated or disposed of, or the 
method or location of temporary storage will be 
detrimental to or damage or pollute the environ- 
ment or Natural Resources of the Reservation; or 

(b) The Permit applicant has an incidence or 
history of failing to comply or is reasonably 
deemed not likely to comply with Permit condi- 
tions. 

 
Sec. 915. Renewal Denied. 

The Office of Environmental Protection may 
deny renewal of a permit for failure of the permit- 
tee to properly report or otherwise comply with 
this Title. 

 
Sec. 916. Reconsideration. 

If the Office of Environmental Protection de- 
nies a Permit or if the applicant deems the terms 
and conditions of the Permit inappropriate the ap- 
plicant may request reconsideration in writing 
within fifteen days after the applicant receives 
notice of the denial or of the terms and conditions 
of the Permit. The Office of Environmental Pro- 
tection shall thereupon reconsider the denial of 
the permit and issue and mail its decision by cer- 
tified mail to the applicant within fifteen days of 
receipt of the request for reconsideration. 

 
Sec. 917. Appeals. 

In the event that the permit is denied after re- 
consideration, the applicant may file a written re- 
quest for a hearing on contested cases before the 
Hearings Examiner. The request shall be filed 
within thirty (30) days after the receipt of the de- 
cision on the Permit has been issued by the Office 
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of Environmental Protection. Copies of the re- 
quest shall be served upon the Office of Environ- 
mental Protection and all parties of record by cer- 
tified mail, return receipt requested. The Hearings 
Examiner shall conduct a hearing within thirty 
(30) days of receipt of the request for appeal, un- 
less an extension is agreed upon by the appealing 
party. The Hearings Examiner may affirm or re- 
verse the decision of the Office of Environmental 
Protection, but shall only reverse such decision if 
the Hearings Examiner states with particularity 
the grounds thereof and finds that the decision of 
the Office of Environmental Protection is arbi- 
trary, capricious or otherwise unsupported by 
substantial credible evidence. Hearings Examiner 
shall issue a decision in writing within 30 days of 
the close of the hearing on appeal. Such decision 
shall set forth the grounds thereof. Such decision 
shall be mailed to the parties by certified mail, re- 
turn receipt requested. The decision of the Hear- 
ings Examiner shall be final and shall not be ap- 
pealable to the Fort Peck Tribal Court. Nothing in 
this Section shall be deemed a waiver of the 
Tribes’ immunity from suit or any agency, em- 
ployee or entity thereof. 

 
Sec. 918. Compliance with Applicable Law. 

Receipt of a Permit shall not relieve any Person 
of the responsibility to construct and operate all 
solid waste facilities and collection systems in a 
manner that complies with any and applicable 
Tribal and federal laws, rules, or regulations. 

 
Sec. 919. Periodic Review. 

Any Permit issued, modified, or revised here- 
under shall be reviewed and, if necessary, be re- 
vised by the Office of Environmental Protection 
at least every year. Solid Waste Transportation 
Permits may be issued for a period of up to twelve 
(12) months and must be renewed annually and 
approved by the Office of Environmental Protec- 
tion. 

 
Sec. 920. Investigations, Reports, Inspections. 

The Office of Environmental Protection shall 
make periodic inspections of any premises, con- 
tainer, equipment, or vehicle used for collection, 
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storage, transportation or disposal of solid waste 
to ensure compliance with this Title. 

(a) The Office of Environmental Protection, 
in issuing or reviewing any Solid Waste Trans- 
portation Permit or in connection with any action 
relating to or authorized by this Title, may author- 
ize the Compliance Officer to investigate the con- 
struction, maintenance, and operation of any solid 
waste facility or transportation service owned or 
operated by the permittee or applicant. 

(b) In such an investigation, the Office of En- 
vironmental Protection may require the permittee 
or applicant furnish such technical or monitoring 
program reports or other reports the Office of En- 
vironmental Protection may specify. 

(c) In such an investigation, the Compliance 
Officer may enter and inspect any solid waste fa- 
cility, equipment, or vehicle used for, and any 
records relating to, the collection, storage, han- 
dling, treatment, or disposal of solid waste to en- 
sure compliance herewith and to determine that 
operators are complying with applicable permit 
requirements. 

 
Sec. 921. Protection of Proprietary Infor- 
mation. 

(a) Upon the Tribes’ approval of the written re- 
quest of any person furnishing any report, notice, 
application, or other document required hereby, 
the Tribe shall not make available for inspection 
by the public those portions of such report, notice, 
application, or other document that contains pro- 
prietary information. 

(b) However such report, notice, application, or 
other document or portions thereof, shall be made 
available to the Tribes or its agencies and to any 
other government agency or agencies, provided 
that, the information is at all times kept confiden- 
tial, and/or used for enforcement or investigative 
purposes. 

 
 

Subchapter 10. Fees 
Sec. 1001. Solid Waste Facility and Transpor- 
tation Permit Fees. 

In order to recover operating costs, Operation 
and Maintenance shall impose reasonable Permit 
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fees on each Operator of a solid waste facility and 
solid waste transportation service. The Permit fee 
may be based on the weight, volume, or type of 
solid waste received, Handled, Treated, or Dis- 
posed of by any such Operator, or on any other 
appropriate basis or combination thereof. All fees 
shall be deposited in the Tribal General Fund. 

 
Sec. 1002. Individual Collection Fees and 
Roll-off Transfer Station Fees. 

A fee for the collection of individual House- 
hold Waste shall be imposed to defray costs of the 
service. This fee will be determined and approved 
by the Public Works Board. Before the fee is im- 
posed, there will be a public hearing for all af- 
fected households. 

 
Sec. 1003. Non-commercial and Household 
Waste Disposal Fees. 

In order to recover operating costs, the Public 
Works Board may authorize Operations and 
Maintenance to impose reasonable fees for non- 
commercial disposal of non-commercial and 
household solid waste at any Tribal or Tribal con- 
tracted solid waste collection or management fa- 
cility or container. 

 
Subchapter 11. Enforcement 
Sec. 1101. Enforcement Agency. 

The Office of Environmental Protection, is 
hereby designated as the enforcement agency en- 
trusted with the duty and responsibility of ensur- 
ing the proper handling, treatment and disposal of 
solid waste on the Reservation and of ensuring 
compliance by all Persons with this Title. The 
Compliance Officer, housed within the Office of 
Environmental Protection, shall be party respon- 
sible for carrying out the enforcement and com- 
pliance duties and responsibilities of the Office of 
Environmental Protection. Decisions of the Com- 
pliance Officer may be appealed under the proce- 
dures set forth under the Administrative Proce- 
dures Act. 

 
Sec. 1102. Duties. 

The Compliance Officer shall: 
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(a) Enforce all provisions of this Title and 
regulations adopted hereunder that pertain to the 
minimum standards for solid waste collection, 
storage, handling, treatment and disposal, all for 
the protection of the public health and safety and 
of land, air and water. 

(b) Enforce compliance with feasible mitiga- 
tion measures identified within Environmental 
Assessment/Environmental Impact Statement 
prepared pursuant to the National Environmental 
Protection Act (NEPA). 

(c) Request enforcement by federal agencies 
of their respective laws governing solid or haz- 
ardous waste handling, treatment, and disposal 
where those laws do not conflict with this Title. 

(d) Provide information to the affected pub- 
lic, the Office of Environmental Protection and 
the Public Works Board, as requested, where 
such requests do not conflict with other provi- 
sions of this Title. 

(e) The Compliance Officer may issue Warn- 
ing Letters, Notice of Violations and/or impose a 
fine upon any person who violates any provision 
of this Title. 

(f) Develop, implement, and maintain inspec- 
tion, enforcement and training programs. 

(g) Keep and maintain accurate records of in- 
spections, enforcement actions and training pro- 
grams. 

(h) Consult with appropriate health agencies 
concerning all actions involving solid waste col- 
lection, storage, handing, treatment and disposal 
or remediation. 

 
Sec. 1103. Periodic Review. 

The Office of Environmental Protection shall 
periodically review the Compliance Officer and 
its implementation of the enforcement program. 
This review may include an inspection by the Of- 
fice of Environmental Protection, or any person 
authorized by the Office of Environmental Pro- 
tection, of all books, records, accounts and other 
documents of the Compliance Office. If the Of- 
fice of Environmental Protection finds that the 
Compliance Officer is not adequately fulfilling its 
enforcement responsibilities, the Office of Envi- 
ronmental Protection shall notify the Compliance 
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Officer and the Executive Board of its intention 
to take remedial action if the Compliance Officer 
does not correct the problems specified by the Of- 
fice of Environmental Protection. 

 
Sec. 1104. Enforcement Actions. 

(a) Ten (10) days before issuing an enforce- 
ment order that is not for an emergency, within 
five (5) days after issuing an enforcement order 
for emergency, and within fifteen (15) days after 
discovering a violation of a Tribal law, regula- 
tion, or Permit that is likely to result in an en- 
forcement action, the Compliance Officer shall 
provide a written statement providing an explana- 
tion and justification for the enforcement order 
and a description of the violation to the Office of 
Environmental Protection. 

(b) If the Compliance Officer receives a com- 
plaint concerning the violation of applicable 
Tribal or federal environmental laws, Tribal solid 
waste laws, Tribal regulations or Tribal permit 
conditions, the Compliance Officer shall investi- 
gate to ensure proper consideration of the com- 
plaint. The Compliance Officer's investigation 
may include the inspection of the solid waste fa- 
cility or vehicle to determine whether any appli- 
cable tribal or federal law, regulation, or permit 
has been or is being violated. 

(c) If the Compliance Officer receives a com- 
plaint by a person or another agency concerning 
a solid waste facility, transportation service, or 
other activity, and the Compliance Officer does 
not refer it to another agency, the Compliance Of- 
ficer shall either take enforcement action con- 
cerning that solid waste facility, transportation 
service or Transporter or provide the Person or 
Agency who filed the complaint with a written 
statement within thirty (30) days explaining why 
an enforcement action would not be appropriate. 

(d) If the Public Works Board or Operations 
and Management receive a complaint concerning 
a solid waste facility, transportation service, or 
other activity, the Public Works Board or Opera- 
tions and Management shall refer the complaint 
within ten days of receipt to the Compliance Of- 
ficer or other appropriate state or federal agency. 
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Sec. 1105. Cease and Desist Orders; Remedial 
Actions. 

(a) Any Person who constructs or operates a 
solid waste facility in violation of his Solid Waste 
Facility Permit; constructs or operates a solid 
waste facility without a Solid Waste Facility Per- 
mit, transports solid waste in violation of his 
Solid Waste Transportation Permit; transports 
solid waste without a Solid Waste Transportation 
Permit; violates any requirements found in this 
Title, or violates any standard adopted by the Of- 
fice of Environmental Protection or Operation 
and Maintenance for the collection, storage, han- 
dling, treatment, or disposal of solid waste shall, 
upon order of the Compliance Officer, cease and 
desist any improper action, clean up any solid 
waste, and any other remedial action ordered, 
abate the effects thereof, and take any other reme- 
dial action directed by the Compliance Officer. 
Whenever the Compliance Officer determines 
that the construction or operation of a solid waste 
facility or the transport of solid waste is causing 
or threatening to cause a condition of hazard, pol- 
lution, or nuisance due to the migration or release 
of hazardous waste, substance, pollutant or con- 
taminant or solid waste or for any other reason, 
the Compliance Officer may require the operator 
of the solid waste facility or the solid waste trans- 
porter to take corrective action necessary to abate 
any hazard, pollution, or nuisance or to protect 
public health, safety and the environment. 

(b) If any of the circumstances set forth herein 
above pose an imminent threat to life or health, 
the Office of Environmental Protection may ex- 
pend any available monies to perform any 
cleanup, abatement, and remedial work required. 

(c) If any of the circumstances set forth herein 
above do not pose an imminent threat to life or 
health, but the Office of Environmental Protec- 
tion deems it necessary for the public health and 
safety to perform cleanup, abatement work or re- 
medial work, the Office of Environmental Protec- 
tion may perform such work and expend monies 
thereon. 

(d) Any action taken may be taken in the ab- 
sence of, or in addition to, cleanup, abatement, or 
remedial work by the Operator or other persons. 
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The Office of Environmental Protection may per- 
form the work or the work may be performed by 
or in cooperation with any other Tribal or Federal 
agency or private contractor. The Office of Envi- 
ronmental Protection may request that the Exec- 
utive Board enter into written contracts for such 
work, and the contacts, whether written or oral, 
may include provisions for equipment rental and 
the furnishing of labor and materials necessary to 
accomplish the work. 

(e) If solid waste or hazardous waste, sub- 
stance, pollutant or contaminant is cleaned up, the 
effects thereof abated, or other necessary reme- 
dial action is taken as described above, the Person 
or Person(s) who committed or allowed the im- 
proper action or release shall be liable to the 
Tribes for the reasonable costs actually incurred 
in cleaning up any solid waste or hazardous 
waste, substance, pollutant or contaminant, abat- 
ing the effects thereof, or taking other remedial 
action. The amount of such costs shall be recov- 
erable in a civil action, taken by the Tribes in the 
Fort Peck Tribal Court, together with the costs of 
suit incurred by the Tribes in recovering such 
monies. A judgment ordering the payment of 
these costs to the Tribes will bear interest at the 
maximum rate of interest allowable on judgments 
under Tribal law. 

 
Sec. 1106. Compliance Schedule. 

The Compliance Officer shall develop a com- 
pliance schedule for any permitted solid waste fa- 
cility or solid waste transporter that violates the 
Office of Environmental Protection’s minimum 
standards. The compliance schedule shall assure 
that diligent progress shall be made to bring the 
solid waste facility or solid waste transporter into 
compliance with the Office of Environmental 
Protection’s minimum standards within a specific 
period of time determined by the Office of Envi- 
ronmental Protection or the Compliance Officer. 
If the solid waste facility or solid waste trans- 
porter is not in compliance within the period 
specified, the Office of Environmental Protection 
or Public Works Board may recommend to the 
Executive Board that they revoke, suspend, or 
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modify the Permit until such time as violations of 
the minimum standards are remedied. 

 
Sec. 1107 Revocation, Suspension or Modifi- 
cation of Permit. 

(a) After a hearing, the Office of Environmen- 
tal Protection may suspend, modify, or revoke a 
Permit issued by the Office of Environmental 
Protection for cause, including but not limited to: 

(1) Any violation of any term or condition 
contained in the Permit, this Title or regulations 
promulgated hereunder, or the underlying lease, 
Tribal land use permit or other agreement for the 
use of, or granting an interest in tribal property. 

(2) Obtaining the permit by misrepresenta- 
tion or failing to disclose fully all-relevant facts; 

(3) A change in any condition that requires a 
temporary or permanent modification, a reduc- 
tion, or elimination of the permitted operation to 
bring it into compliance with the terms or condi- 
tions of the Permit, this Title or regulations prom- 
ulgated hereunder, the underlying lease or Tribal 
land use permit. 

(4) The revocation or suspension of a Permit 
shall not relieve the owner or operator of the solid 
waste facility from any legal liability. 

(b) The hearing under this section shall be ini- 
tiated by the Compliance Officer by filing a writ- 
ten Statement of Charges that sets forth the acts 
or omissions with which the permittee is charged 
and specifies the terms, laws, conditions, rules, or 
regulations that the permittee is alleged to have 
violated. The Statement of Charges and all ac- 
companying documents shall be delivered per- 
sonally or by certified or registered mail, return 
receipt requested to the permittee. 

(c) The Statement of Charges shall be accom- 
panied by a notice advising the permittee of a date 
for a hearing, which hearing shall be held no ear- 
lier than twenty (20) days and no later than forty- 
five (45) days from the Compliance Officer’s 
mailing or personal delivery of the Statement of 
Charges. The notice shall inform the permittee 
that the permittee has the right to inspect and copy 
documents relative to the Statement of Charges. 
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(d) Within fifteen (15) days after service of the 
Statement of Charges upon the permittee, the per- 
mittee may deliver to the Office of Environmen- 
tal Protection and the Compliance Officer a no- 
tice of defense in which the permittee may object 
to the Statement of Charges upon the grounds that 
it does not state acts or omissions upon which the 
Compliance Officer may proceed or to the form 
of the Statement of Charges on the ground that it 
is so indefinite or uncertain that the permittee 
cannot identify the acts or omissions or prepare 
the permittee's defense. 

(1) The notice of defense shall be deemed a 
specific denial of all parts of the Statement of 
Charges not expressly admitted. Failure to file a 
notice of defense shall constitute a waiver of the 
right to a hearing. The Statement of Charges shall 
stand and legal action for remedy shall begin. 

(2) The notice of defense shall be in writing 
signed by or on behalf of the permittee. 

(3) A copy of any Statement of Charges and 
notice of defense shall be delivered to the Office 
of Environmental Protection. 

(e) The hearing under this section shall be con- 
ducted by a Hearings Examiner, appointed by the 
Executive Board for such purpose. During such 
hearing, the Compliance Officer and the Permit- 
tee shall be allowed to present evidence, question 
witnesses and provide argument. At the conclu- 
sion of the hearing, the Hearings Examiner shall 
issue a decision within twenty (20) days. A true 
and correct copy of the decision shall be mailed 
to the parties thereto upon issuance. Decisions of 
the Hearings Examiner shall be final and may not 
be appealed to the Tribal Court, the Court of Ap- 
peals or any other Court. 

(f) Discovery. Prior to the hearing, any party, 
upon written request made to any other party 
prior to the hearing is entitled to: 

(1) Obtain the names and addresses of wit- 
nesses to the extent known to the other party, in- 
cluding but not limited to, those intended to be 
called to testify at the hearing; and 

(2) Inspect and make a copy of any relevant 
documents in the possession or custody or under 
the control of the other party, including but not 
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limited to statements made by any person pertain- 
ing to the subject matter of the proceeding, all 
writings pertaining to the subject matter of the 
proceeding, and investigative reports pertaining 
to the subject matter of the proceeding. Nothing 
in this Section shall authorize the inspection or 
copying of any writing or thing that is privileged 
from disclosure by law, confidential, protected as 
attorney work product or otherwise. 

(3) Before the hearing has commenced, the 
Hearings Examiner shall request the participa- 
tion, at the request of any party, for attendance of 
witness or production of documents at the hear- 
ing. 

 
Sec. 1108. Law Enforcement Service. 

The Fort Peck Department of Law & Justice 
and Game and Fish Departments are hereby given 
authority for citation of Persons found to be in vi- 
olation of this Title. It shall be the duty of these 
departments to enforce the provisions of this Title 
fairly as to all Person(s) within the Reservation. 
The Office of Environmental Protection and the 
Compliance Officer shall be promptly notified in 
writing of any such citation or enforcement ac- 
tion. 

 
Subchapter 12. Violations, Criminal and Civil 
Penalties. 
Sec. 1201 Violations. 

Any Person who violates any provision of this 
Title maybe subject to fines imposed by the Com- 
pliance Officer, or civil and criminal fines and 
penalties imposed by the Tribal Court in addition 
to remedies specifically provided for any viola- 
tion. 

(a) The Public Works Board shall have juris- 
diction to impose fines for the non-payment of 
solid waste collection fees. 

(b) The Office of Environmental Protection 
shall have jurisdiction to impose fines for Permit 
violations. 

(c) Persons found to be responsible for illegal 
dumping or littering on or near any public 
grounds, or in or around any public waters of the 
Reservation, shall be required to remove all solid 
waste illegally disposed of; be subject to fines and 
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penalties according to this Chapter; be required to 
restore the site to a condition acceptable to the 
Office of Environmental Protection; and be re- 
quired to dispose of the solid waste at a solid 
waste facility. 

(d) Any Person who shall act in such a man- 
ner as to permit his property or other private prop- 
erty to become dangerous or hazardous, or impair 
the safety, health or comfort of the public by the 
discarding of solid waste will be required to re- 
move such nuisance. 

(e) It shall be unlawful for any Person to 
throw or discharge into any creek, river, ditch or 
other water conveyance system any solid waste or 
substance that is subject to decay. 

(f) It shall be unlawful for any Person to store 
within the communities any wrecked, junked or 
unserviceable vehicle or tires or any other unser- 
viceable appliances or implements such as stoves, 
refrigerators, washing machines, or any other 
items discarded which disfigure the appearance 
of the premises, leak hazardous substances or pre- 
sent a health or safety hazard. 

(g) It shall be a violation of this Title for any 
Person to knowingly omit material information or 
make any false statement or representation in any 
label, record, report, or other document filed 
maintained or used for purposes or application or 
compliance with this Title or regulations promul- 
gated thereunder. 

 
Sec. 1202. Penalties and Fines. 

(a) Any Person who engages in the unauthor- 
ized handling, treatment, or disposal of solid 
waste or hazardous waste within the Reservation; 
who constructs or operates a solid waste facility 
in violation of his Solid Waste Facility Permit; 
who constructs or operates a solid waste facility 
without a Solid Waste Facility Permit or a Solid 
Waste Transportation Permit; who transports 
solid waste in violation of his Solid Waste Trans- 
portation Permit; who violates any requirements 
found in this Title or any other Tribal Title; or 
who violates any standard adopted by the Office 
of Environmental Protection or Operations and 
Management for the handling, treatment or dis- 
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posal of solid waste shall be liable for a civil pen- 
alty not to exceed fifteen thousand dollars 
($15,000.00) each day for each violation, to be 
assessed by the Office of Environmental Protec- 
tion. Any Person who commits any of the above 
prohibited acts may be subject to criminal penal- 
ties, may be liable for any civil damages caused 
by the commission of such acts, and may be ex- 
cluded from the Reservation in accordance with 
CCOJ. Any Person who commits any of the 
above prohibited acts, or whose employees or 
Agent(s) in the course of their employment or 
agency commit any of the above prohibited acts, 
may have its rights to engage in activities on the 
Reservation suspended or terminated. 

(b) Civil penalty funds collected shall be paid 
to the Office of Environmental Protection. Pen- 
alty funds paid to the Office of Environmental 
Protection shall be deposited in the Tribal Gen- 
eral Fund. 

(c) Penalties under this section are in addition 
to and do not supersede or limit any other reme- 
dies, civil or criminal. 

(d) The Tribal Court shall have jurisdiction to 
enjoin violations of this Title, and grant such ad- 
ditional relief as it deems necessary or appropri- 
ate to secure compliance with the provisions of 
this Title or any order, license, Permit approval or 
regulation issued or adopted thereunder upon the 
petition of the Office of Environmental Protec- 
tion, Operation and Maintenance or the Public 
Works Board. 

(e) Any person over whom the Tribal Court can 
exercise criminal jurisdiction, and who violates 
any of the provisions under Section 12.01, shall, 
upon conviction in Tribal Court, be guilty of a 
criminal offense, and shall be subject to a fine of 
not more than Five Thousand Dollars 
($5,000.00), for each day each violation occurs, 
and in the discretion of the Tribal Court, may also 
be subject to imprisonment for not more than one 
year. As an alternative sentence, any person 
found guilty of violating any of the provisions un- 
der Section 12.01 may be placed on probation, 
and required by the Tribal Court to provide not 
less than for (40) hours, but not more than two 
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hundred (200) hours of community service assist- 
ing the Solid Waste Program, Compliance Of- 
ficer, or performing other kinds of community 
service. 

 
Subchapter 13. Limitations 
Sec. 1301. Appropriations. 

Nothing in this Title shall cause the Tribe, Of- 
fice of Environmental Protection, Operation and 
Maintenance, or Public Works Board to expend 
funds in excess of appropriations. 

 
Sec. 1304. Statute of Limitations. 

The Tribal Court shall have no jurisdiction over 
any action under this Title brought more than 
three years after the Office of Environmental Pro- 
tection, Operation and Maintenance, Public 
Works Board, or injured person first knew, or rea- 
sonably could have known, of the injury or dam- 
age and the cause thereof. 
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FOREWORD 
 
 
 

These standards, based on proven technology, set forth requirements for the design and 
preparation of plans and specifications for subsurface wastewater treatment systems. 

 
Users of these standards need to be aware that subsurface wastewater treatment systems are 
considered by the Environmental Protection Agency to be Class V injection wells and may 
require associated permits. Of particular concern are systems receiving wastewater from 
industries and automotive service stations. 

 
These standards are adopted from Circular DEQ 4, Montana Standards for Subsurface 
Wastewater Treatment Systems, 2004 Edition, a revision of the Montana Department of 
Environmental Quality's Circulars WQB-4, WQB-5, and WQB-6, 1992 Editions and Circular 
DEQ 4, 2000 and 2002 Editions. 
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CHAPTER 1 
APPLICABILITY 

 
1.1 The Assiniboine and Sioux Tribes Standards for Subsurface Wastewater Treatment 

Systems ("Standards") apply to all subsurface wastewater treatment systems on the Fort 
Peck Indian Reservation. 

 
The term "reviewing authority," as used in these Standards, refers to the Fort Peck Tribal 
Board of Health ("Board"), a division of Fort Peck Tribal government delegated to review 
public wastewater systems pursuant to the Fort Peck Tribes Comprehensive Code of 
Justice, Title XIV, Health and Sanitation, Chapter 6, Section 605(b)(1) providing that the 
Board may "[a]dopt regulations and fees ensuring proper, safe construction and operation 
of sanitary facilities (water supply, sewage disposal and solid waste disposal" and (b)(11) 
providing that the Board may "[a]dopt necessary regulations and fees for the control and 
disposal of sewage from private and public buildings." 

 

1.2 Types of systems 

These Standards describe different types of wastewater treatment and disposal systems for 
use in subsurface effluent discharge. These systems include standard absorption trenches, 
deep absorption trenches, at-grade absorption trenches, sand-lined absorption trenches, 
gravelless absorption trenches, elevated sand mounds, intermittent sand filters, recirculating 
sand filters, recirculating trickling filters, evapotranspiration absorption systems, 
evapotranspiration systems, aerobic wastewater treatment units, chemical nutrient reduction 
systems, and experimental systems. Systems providing advanced treatment or greater 
separation to a limiting layer may be used where standard absorption trenches are 
acceptable. Many of these systems also have specific application to solving particular 
problems. The list below is a partial list intended to assist in problem solving for a particular 
set of site conditions. 

 
1.2.1 System uses 

 
1.2.1.1 Deep absorption trenches are used to break through an impervious soil layer 

and allow effluent to infiltrate a deeper and more permeable soil. The bottom 
of the trench must not be more than 5 feet below natural ground surface. 

1.2.1.2 At-grade absorption trenches are used to achieve the minimum 
separation distance between the bottom of the trench and a limiting 
layer and may be used as long as the 4-foot separation can be 
maintained. These systems may be used only for residential strength 
wastewater and for flows not exceeding 500 gallons per day. 

 
1.2.1.3 Sand-lined absorption trenches are used where the percolation rate is faster 

than 3 minutes per inch or for rapid or slow permeability situations. 
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1.2.1.4 Gravelless absorption trenches are used in lieu of standard absorption 
trenches within the limitations provided in these Standards. 

 
1.2.1.5 Elevated sand mounds are used to provide advanced treatment of septic 

tank effluent and/or to achieve the minimum separation distance between 
the bottom of the drain rock and a limiting layer. 

1.2.1.6 Intermittent sand filters are used to provide advanced treatment of septic 
tank effluent and are typically used on small systems. 

 
1.2.1.7 Recirculating sand filters are used to provide advanced treatment of septic 

tank effluent and are typically used on large wastewater systems. 
 

1.2.1.8 Recirculating trickling filters are used to provide advanced treatment of 
septic tank effluent. 

 
1.2.1.9 Evapotranspiration absorption systems are used where slow percolation 

rates or soil conditions would preclude the use of a standard absorption 
trench. 

 
1.2.1.10 Evapotranspiration systems are used where slow percolation rates or soil 

conditions would preclude the use of a standard system. 
 

1.2.1.11 Aerobic wastewater treatment units are used to provide advanced 
treatment of septic tank effluent or to provide treatment equal to or 
better than a septic tank. They may also be used to provide treatment of 
high strength wastewater. 

 
1.2.1.12 Chemical nutrient reduction systems are used to provide advanced 

treatment of septic tank effluent. 
 

The monitoring frequency must be sufficient to establish the treatment 
efficiency and response to varying wastewater flows, strengths, and 
climatic conditions. 

 
The Board will consider the complexity and maintenance required of the 
system, the stability of the processes, and the monitoring data in 
determining the adequacy, level of maintenance, and monitoring frequency 
of the system. 

 
1.2.1.13 Absorption beds, holding tanks, sealed pit privies, unsealed pit privies, 

and seepage pits may only be used as specified by Board regulations, and 
in the absence of Board regulations, applicable federal or state 
Regulations. These systems are not allowed as new systems in 
subdivisions unless authorized by the Board, federal or state regulations. 
Typically, these systems are subject to limited areas, used as replacement 
systems, or are used in areas where other systems cannot be used. 



 
 
1.3 Deviations 
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1.3.1 Deviations from the mandatory requirements of these Standards may be granted by 
the reviewing authority on a case-by-case basis for specific projects. The terms 
shall, must, and may not are used where practice is sufficiently standardized to 
permit specific delineation of requirements or where safeguarding of the public 
health justifies such definite action. These mandatory items serve as a checklist for 
the reviewing authority. Other terms, such as should, may, recommended, and 
preferred, indicate desirable procedures or methods. These nonmandatory items 
serve as guidelines for designers. 

 
1.3.2 Procedure 

 
1.3.2.1 A person desiring a deviation shall make a request in writing to the 

reviewing authority and shall include the appropriate review fee. The 
request must identify the specific section of the circular to be considered. 
Adequate justification for the deviation must be provided. "Engineering 
judgment" or "professional opinion" without supporting data must be 
considered inadequate justification. The justification must address the 
following issues: 

 
A. The system that would be allowed by the deviation would be unlikely 

to cause pollution of tribal or state waters; 
 

B. The granting of the deviation would protect the quality and potability 
of water for public water supplies and domestic uses and would 
protect the quality of water for other beneficial uses. 

 
C. The granting of the deviation would not adversely affect public 

health, safety, and welfare. 
 

1.3.2.2 The reviewing authority will review the request and make final 
determination on whether a deviation may be granted. 

 
1.3.2.3 A file of all deviations must be maintained by the reviewing authority. 



 
CHAPTER 2 

DEFINITIONS 
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2.1 Absorption area means that area determined by multiplying the length and width of the 
bottom area of the disposal trench. 

 
2.2 Absorption bed means an absorption system that consists of excavations greater than 3 

feet in width where the distribution system is laid for the purpose of distributing 
pretreated waste effluent into the ground. 

 
2.3 Absorption system means any secondary treatment system including absorption 

trenches, elevated sand mounds, and evapotranspiration absorption (ETA) systems used 
for subsurface disposal of pretreated waste effluent. 

 
2.4 Absorption trench means an absorption system that consists of excavations less than or 

equal to 3 feet in width where the distribution system is laid for the purpose of 
distributing pretreated waste effluent into the ground. 

 
2.5 Advanced treatment means a treatment process that provides effluent quality in excess 

of primary treatment. 
 
2.6 Aerobic wastewater treatment unit means a wastewater treatment plant that 

incorporates a means of introducing air and oxygen into the wastewater so as to provide 
aerobic biochemical stabilization during detention period.  Aerobic wastewater treatment 
facilities may include anaerobic processes as part of the treatment system. 

 
2.7 Bedrock mean material that cannot be readily excavated by hand tools, or material that 

does not allow water to pass through or that has insufficient quantities of fines to provide 
for the adequate treatment and disposal of wastewater. 

 
2.8 Bedroom means any room that is or may be used for sleeping. An unfinished basement 

is considered as an additional bedroom. 
 
2.9 BOD5 (five-day biochemical oxygen demand) means the quantity of oxygen used in the 

biochemical oxidation of organic matter in 5 days at 20 degrees centigrade under 
specified conditions and reported as milligrams per liter (mg/L). 

 
2.10 Building drain means the pipe extending from the interior plumbing to a point 2 feet 

outside the foundation wall. 
 
2.11 Building sewer means the pipe connecting the house or building drain to the public 

sewer or private sewer. 
 
2.12 Cleanout means an access to a sewer line at least 4 inches in diameter, extending from 

the sewer line to the ground surface or inside the foundation, used for access to clean a 
sewer line. 
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2.13 Chemical nutrient reduction means a wastewater treatment system that incorporates the 

systematic addition of one or more chemicals into the effluent in order to reduce the 
concentration of one or more chemical components (such as nitrate or phosphorus). 

 
2.14 Design flow means the peak flow (daily or instantaneous, as appropriate) for sizing 

hydraulic facilities, such as pumps, piping, storage, and absorption systems and means 
the average daily flow for sizing other treatment systems. 

 
2.15 Distribution box means a watertight receptacle that receives septic tank effluent and 

distributes it equally into two or more pipes leading to the absorption area. 
 
2.16 Distribution pipe means a perforated pipe used in the dispersion of septic tank or other 

treatment facility effluent into disposal trenches, seepage trenches, or seepage beds. 
 
2.17 Dosing frequency means the number of times per day that effluent is applied to an 

absorption system, drainfield, sand filter, or sand mound, or to a section of an absorption 
system, drainfield, sand filter, or sand mound. 

 
2.18 Dosing tank means a watertight receptacle receiving effluent from the septic tank or after 

another treatment device, equipped with an automatic siphon or pump designed to 
discharge effluent. 

 
2.19 Dosing volume means the volume of effluent (in gallons) applied to an absorption 

system, drainfield, sand filter, or sand mound each time a pump is turned on or each time 
a siphon functions. 

 
2.20 Drain rock means the rock or coarse aggregate used in an absorption system, drainfield, 

sand mound, or sand filter.  Drain rock must be washed,  be a maximum of 2 ½ inches in 
diameter and larger than the orifice size unless shielding is provided to protect the orifice, 
and contain no more than 2 percent passing the No. 8 sieve. The material must be of 
sufficient competency to resist slaking or dissolution.  Gravels of shale, sandstone, or 
limestone may degrade and may not be used. 

 
2.21 Dwelling or residence means any structure, building, or portion thereof, which is 

intended or designed for human occupancy and supplied with water by a piped water 
system. 

 
2.22 Effective size means the sieve size in millimeters (mm) allowing only 10 percent of the 

material to pass as determined by wet-test sieve analysis method ASTM C117-95. 
 
2.23 Effluent means partially treated wastewater from a septic tank or other treatment facility. 

 
2.24 Effluent filter means an effluent treatment device installed on the outlet of a septic tank 

designed to prevent the passage of suspended matter larger than 1/8 inch in size. 
 
2.25 Fats, oils, grease (FOG) means a component of wastewater typically originating from 

food stuffs (animal fats or vegetable oils) or consisting of compounds of alcohol or 
glycerol with fatty acids (soaps and lotions). 
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2.26 Gravity dose means a known volume (dose) of effluent that is delivered to an absorption 

system in a specific time interval. The effluent may be delivered either by a siphon or by a 
pump to a distribution box or manifold. 

 
2.27 Gray water means a wastewater other than toilet wastes or industrial chemicals, 

including, but not limited to, shower and bath wastewater, kitchen wastewater, and laundry 
wastewater. 

 
2.28 Grease trap means a device designed to separate grease and oils from the effluent. 

 
2.29 High-strength waste means effluent from a septic tank or other treatment device that has 

BOD5 greater than 300 mg/L, and/or TSS greater than 150mg/L, and/or fats, oils, and grease 
greater than 25mg/L. 

 
2.30 Impervious layer means any layer of material in the soil profile that has a percolation rate 

slower than 120 minutes per inch. 
 
2.31 Individual wastewater system means a wastewater system that serves one living unit or 

commercial structure. The total number of people served may not exceed 24. 
 
2.32 Infiltrative surface means the soil interface that receives the effluent wastewater below the 

drain rock or sand. 
 
2.33 Influent means the wastewater flow stream prior to any treatment. 

 
2.34 Manhole means an access to a sewer line for cleaning or repair, with requirements as 

defined in Montana Department of Environmental Quality, Circular DEQ-2, 1999 Edition 
(Department Circular DEQ-2, 1999 Edition). 

 
2.35 Manifold means a solid (nonperforated) main wastewater line that distributes effluent to 

individual distribution pipes. 
 
2.36 Multiple-user wastewater system means a nonpublic wastewater system that serves, or is 

intended to serve, three through 14 living units or three through 14 commercial 
structures. The total population served may not exceed 24. In estimating the population 
served, the reviewing authority shall multiply the number of living units times the county 
average of persons per living unit based on the most recent census data. 

 
2.37 Passive nutrient reduction means a wastewater treatment system, other than elevated sand 

mound, intermittent sand filter, or recirculating sand filter, that reduces the effluent 
concentration of one or more components (such as nitrate or phosphorus) without the 
addition of chemicals and without mechanical aeration. 

 
2.38 Percolation test means a standardized test used to assess the infiltration rate of soils. 

 
2.39 Pressure distribution means an effluent distribution system where all pipes are pressurized, 

the head at any orifice is at least 1 pound per square inch (psi) and not more 
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than 6 psi, and the effluent is pumped (or delivered by siphon) to the next portion of the 
treatment system in a specific time interval. 

 
2.40 Pretreatment means the wastewater treatment that takes place prior to discharging to 

any component of a wastewater treatment and disposal system, including, but not limited 
to, pH adjustment, oil and grease removal, BOD5 and TSS reduction, screening, and 
detoxification. 

 
2.41 Primary treatment means a treatment system that provides retention time to settle the 

solids in raw wastewater and that retains scum within the system. 
 
2.42 Private sewer means a sewer receiving the discharge from one building sewer and 

conveying it to the public sewer system or a wastewater treatment system. 
 
2.43 Public wastewater system means a system for collection, transportation, treatment, or 

disposal of wastewater that serves 15 or more families or 25 or more persons daily for a 
period of at least 60 days in a calendar year. In estimating the population served, the 
reviewing authority shall multiply the number of living units times the county average of 
persons per living unit based on the most recent census data. 

 
2.44 Residential strength wastewater means effluent from a septic tank or other treatment 

device with a BOD5 less than or equal to 300 mg/L, TSS less than or equal to 150 mg/L, 
and fats, oils, and grease less than or equal to 25 mg/L. 

 
2.45 Reviewing authority means the Fort Peck Tribal Board of Health ("Board") a division 

of Fort Peck Tribal government delegated to review public wastewater systems. 
 
2.46 Secondary treatment means a biological treatment process coupled with solid/liquid 

separation. The effluent from secondary treatment should generally have a BOD5 less 
than 30 mg/L and TSS less than 30 mg/L. 

 
2.47 Septic tank means a storage settling tank in which settled sludge is in immediate contact 

with the wastewater flowing through the tank while the organic solids are decomposed by 
anaerobic action. 

 
2.48 Sewage is synonymous with "wastewater" for purposes of these Standards. 

 
2.49 Sewer invert means inside bottom (or flow line) of a sewer pipe. 

2.50 Shared wastewater system means a wastewater system that serves or is intended to 
serve two living units or commercial structures. The total number of people served may 
not exceed 24. In estimating the population served, the reviewing authority shall multiply 
the number of living units times the county average of persons per living unit based on 
the most recent census data. 
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2.51 Siphon means a pipe fashioned in an inverted U shape and filled until atmospheric 

pressure is sufficient to force a liquid from a reservoir in one end of the pipe over a 
barrier and out the other end. Siphons are sometimes used to gravity-dose an absorption 
system from a dosing tank or chamber. 

 
2.52 Synthetic drainage fabric means a nonwoven drainage fabric with a minimum weight 

per square yard of 4 ounces, a water flow rate of 100 to 200 gallons per minute per square 
foot, and an apparent opening size equivalent to a No. 50 to No. 110 sieve. 

 
2.53 Tertiary treatment means additional removal of colloidal and suspended solids by 

chemical coagulation and/or medium filtration for the reduction of nutrients. 
 
2.54 TSS (Total Suspended Solids) means solids in wastewater that can be removed by 

standard filtering procedures in a laboratory and is reported as milligrams per liter 
(mg/L). 

 
2.55 Uniformity coefficient (UC) means the sieve size in millimeters (mm) that allows 60 

percent of the material to pass (D60), divided by the sieve size in mm allowing 10 
percent of the material to pass (D10), as determined by ASTM C117-95 (UC=D60/D10). 

 
2.56 Uniform distribution is a means to distribute effluent into a sand filter, sand mound, or 

absorption system such that the difference in flow (measured in gallons per day per 
square foot) throughout the absorption system, sand filter, or sand mound is less than 10 
percent. 

 
2.57 Wastewater means water-carried waste that is discharged from a dwelling, building, or 

other facility, including household, commercial, or industrial wastes; chemicals; human 
excreta; or animal and vegetable matter in suspension or solution. 
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CHAPTER 3 

SITE EVALUATION 

3.1 Information concerning soil and site conditions is needed for the design of subsurface 
wastewater treatment systems. Those factors which must be evaluated are thickness of 
permeable soil above seasonally high ground water, bedrock or other limiting layer, soil 
properties, land slope, topographic position, flooding hazard and amount of suitable area 
available, and setback distances required in Administrative Record of Montana ("ARM") Title 
17, chapter 36, subchapter 3 or 9. For systems with a design wastewater flow greater than 1,000 
gallons per day, the potential for ground water mounding must be evaluated. 

 

3.2 Evaluation of soil factors 
 

Soil properties must be evaluated using a soil profile and must be supported by 
percolation tests, soils maps, and other available scientific information when variability 
of the soils indicates additional information is necessary to determine the appropriate application 
rate. 

3.3 Existing soil information 
 

Soil surveys are usually found at the local USDA Natural Resources Conservation Service 
(NRCS) office. Soil surveys offer good preliminary information about an area and        
can be used to identify potential problems; however, they cannot substitute for a field 
investigation. 

3.4 Soil profile descriptions 

3.4.1 Soil pits within 25 feet of the boundaries of the proposed absorption system are required 
for soil descriptions. For proposed primary and replacement absorption systems that are 
not located in the same immediate area, a soil profile may be required for each 
proposed absorption system area. The minimum depth of soil  profile descriptions must 
be 8 feet unless a limiting layer is encountered at a  shallower depth. The soil profile 
may be completed to a greater depth to demonstrate compliance with nondegradation 
rules for phosphorous breakthrough. 

 
3.4.2 The following soil properties must be evaluated to the full depth of the holes and 

reported: 
 

3.4.2.1 Thickness of layers or horizons; 
 

3.4.2.2 Texture, structure, and consistence of soil horizons; 
 

3.4.2.3 Color (preferably described by using the notation of the Munsell color 
scheme) and color variation (redoximorphic features); 

3.4.2.4 Depth of water, if observed; 
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3.4.2.5 Estimated depth to seasonally high ground water and basis for the 
estimate; 

 
3.4.2.6 Depth to and type of bedrock, if observed; 

 
3.4.2.7 Stoniness reported on a volume basis (i.e. the percentage of the soil 

volume occupied by particles greater than 2 mm in diameter); 
 

3.4.2.8 Plasticity; and 
 

3.4.2.9 Other prominent features such as roots, etc. 
 

3.5 Percolation tests 
 

3.5.1 Percolation tests, if required, must be conducted at the approximate depth of 
proposed construction. For elevated sand mounds and at-grade systems, the depth 
of the percolation test hole must be 12 inches. Additional percolation tests may 
be required to determine the existence of a limiting layer.  The percolation tests 
must be performed in accordance with the procedures contained in Appendix A. 
When the proposed replacement area is not immediately adjacent to the primary 
absorption system, at lease one percolation test must be conducted within the 
boundaries of the replacement area. 

 
3.5.2 When more than one percolation test is conducted within the boundaries of a 

proposed absorption system, the percolation rate will be determined based on the 
arithmetic mean of the percolation test values. 

 
3.6 Site factors 

 
The land slope, potential for flooding and surface water concentration, and amount of 
suitable area must be evaluated. 

 
3.6.1 Type and percent of land slope 

 
The type (concave, convex, or plane), percent, and direction of land slope must be 
reported, along with the method of determination. 

 
3.6.2 Flooding and surface water 

 
The potential for flooding or accumulation of surface water from storm events 
must be evaluated. 

 
3.6.3 Ground water quality impact 

 
Compliance with the nondegradation requirements of the Montana Water Quality 
Act (75-5-301, MCA) must be demonstrated. 



 
3.6.4 Ground water monitoring 
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When required, ground water monitoring must be conducted in accordance with 
Appendix C. 



 
CHAPTER 4 

 
SITE MODIFICATIONS 
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Site modifications, as described in this chapter, may only be used for replacement of failing 
systems.  The following systems may not be used for new systems in subdivisions, although cut 
systems and fills systems may be used for replacement areas for new subdivisions, provided the 
site preparation (cut or fill) is completed prior to approval. 

 
4.1 Artificially drained site 

 
4.1.1 General 

 
Prior to construction of any site drainage system such as field drain, under drain, 
or vertical drain, an evaluation of the site must be performed, including soil 
profile descriptions; slope; depth to bedrock or impervious layer; estimation of 
depth to seasonally high ground water; topography; distance to wells, seeps, 
streams, ponds, or other open water; and any other pertinent considerations. 

 
4.1.2 Design of drain system 

 
4.1.2.1 The drainage method chosen (curtain drain, vertical drain, or under 

drain) and the reason for this choice must be detailed. Drawings 
showing dimensions of the drain system and materials to be utilized 
must be provided. 

 
4.1.2.2 The drainage system must be constructed according to the specific 

design approved by the reviewing authority. 
 

4.1.3 The type of wastewater treatment system to be approved must depend upon the 
depth to seasonally high ground water. A minimum of 4 feet from the bottom of 
the trench over the entire area of the proposed absorption system and replacement 
area to the seasonally high ground water must have been achieved by the site 
drainage system.  An adequate horizontal separation distance must be maintained 
between the drain and the absorption system in order to reduce the potential for 
effluent to enter the drain. 

 
4.1.4 The reviewing authority may require monitoring of the depth to seasonally high 

ground water after installation of the drainage system. 
 
4.2 Cut systems 

 
4.2.1 Limitation 

 
Absorption trenches for these systems must meet the same requirements as a 
standard absorption trench. 



 
4.2.2 Design 
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4.2.2.1 Cut areas for the replacement absorption system must be physically 
completed prior to approval. Two soil test holes must be excavated and 
detailed soil profile descriptions must be provided. Percolation tests 
may be required after the cut has been completed. 

 
4.2.2.2 A complete lot layout must be submitted showing the cut areas, the 

uphill and downhill slope, and slope across the cut area. Slope across 
the absorption system site must be a uniform slope. 

 
4.2.2.3 Cut systems will only be considered on slopes that do not exceed 25 

percent and where downhill slope below the cut area is not greater than 
25 percent. 

 
4.2.3 Report 

 
The designer shall submit a letter of verification indicating that the site meets 
minimum requirements of applicable rules after the cut has been completed. 

 
4.3 Fill system 

 
4.3.1 Location 

 
4.3.1.1 Any parcel that will undergo land modification by filling must have 

enough area suitable for absorption system placement. The entire area 
necessary for the replacement absorption system must be filled prior to 
final approval of the system. 

 
4.3.1.2 Fill systems may not be installed on soils with a percolation rate slower 

than 60 minutes per inch. Side slopes on the fill may not exceed 25 
percent (4:1). 

 
4.3.2 Fill material 

 
Soils used for fill may not be finer than sandy loam with a maximum of 20 
percent passing the No. 100 sieve. 

 
4.3.3 Design 

 
4.3.3.1 System configuration, dimensions, and orientation must be approved by 

the reviewing authority prior to the placement of fill material. 
 

4.3.3.2 Fill may be used only in areas where there is four feet of separation 
distance from the natural ground surface to a limiting layer. Fill cannot 
be used to overcome minimum vertical or horizontal separation 
distances. 
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4.3.3.3 Three percolation tests evenly spaced across the completed fill must be 

performed at the depth of the proposed infiltrative surface as a basis for 
design application rate. 

 
4.3.3.4 The absorption system must be sized on the basis of the percolation rate 

for either the soil beneath the fill material or the percolation rate of the 
fill material, whichever is slower. 

 
4.3.4 Construction 

 
4.3.4.1 All vegetative cover must be removed for the area to be filled. 

 
4.3.4.2 Fill material must not be put in place when the fill or the original soil 

surface is frozen. 
 

4.3.4.3 Fill material must be placed in lifts specified by the engineer to obtain 
stable soil structure conditions. 

 
4.3.4.4 Absorption trenches must be set back at least 24 feet from the lower 

edge of the filled area on slopes of 6 percent or greater.  For slopes less 
than 6 percent, absorption trenches must be set back at least 3 feet on all 
sides prior to starting the side slope. 

 
4.3.4.5 The fill area must be seeded with a suitable grass to aid in stabilization. 



 
CHAPTER 5 

WASTEWATER FLOW 

The purpose of this chapter is to provide a method for estimating wastewater flows. 
 
5.1 Residential wastewater flows 
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Design wastewater flow for residential dwelling units must be in accordance with the 
following table.  Single-family dwelling units will be considered to have three bedrooms 
unless otherwise approved. 

 
1 bedroom 150 gpd 
2 bedrooms 225 gpd 
3 bedrooms 300 gpd 
4 bedrooms 350 gpd 
5 bedrooms 400 gpd 
Each additional bedroom add 50 gpd 

 
5.2 Nonresidential wastewater flow 

 
5.2.1 Typical daily flows for a variety of commercial, institutional, and recreational 

establishments are presented in Tables 5-1 and 5-2.  For design purposes, the 
typical flows must be used as minimum design flows. Greater design flows may 
be required where larger flows are likely to occur, such as resort areas. Design 
flow must be computed using the total number of units in the proposed facility 
times the typical daily flow in the tables, with no reduction allowed for occupancy 
rates.  Where the system includes several different types of uses from the tables, 
each use must be computed separately, and the design flow must be based on the 
sum of all of the uses. A means of flow measurement (such as flow meters or 
pump run-time meters) may be required. 

 
5.2.2 As an alternative to the flows listed in the tables, design flow may be based on 

actual water use data from similar facilities. If daily flows are used, the design 
flow must be 1.1 times the highest daily flow. If monthly averages are used, the 
peak design flow must be a minimum of 1.5 times the average flow of the highest 
month.  The water use data must be representative of the facility proposed and for 
a time period adequate to evaluate annual use of the system.  System components 
may be added (or enlarged) to address peak flows to allow absorption systems to 
be sized based on average flow. 

 
5.3 Gray water 

 
Gray water must be provided the same treatment required for other wastewater. 
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5.4 Wastewater strength 

 
Subsurface wastewater disposal systems must be used only for residential strength 
wastewater. Wastewater exceeding the limits for residential strength wastewater must be 
pretreated to residential strength prior to discharging to systems under these Standards. 
Effluent from recreational vehicle holding tanks have BOD5 levels as high as 15 times that of 
residential strength wastewater and must be pretreated accordingly. High strength waste must 
be pretreated with systems specifically designed to reduce high strength wastewater to 
residential strength wastewater. For design, construction, operation and maintenance of 
systems that treat high strength wastewater, please refer to the Onsite Wastewater Treatment 
Systems Manual, EPA/625/R-00/008, February 2002. 
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TABLE 5-1 
TYPICAL WASTEWATER FLOWS FROM COMMERCIAL, INDUSTRIAL, 

AND OTHER NONRESIDENTIAL SOURCES 
 

Source Unit Wastewater 
Range 

Flow, gpd/unit 
Typical 

Airport Passenger 2-4 3 
Automobile Service Station Vehicle Served 7-13 10 

 Employee 9-15 12 
Bar Customer 5 3 

 Employee 10-16 13 
Church Seat  3 
(Not including a kitchen, food service facility, daycare, or camp) 
Church Seat 5 
(Including kitchen, but not including a food service facility, day care, or camp) 

 

Daycare Child 10-30 25 
 Employee 10-20 15 
Department Store Toilet Room 400-600 500 

 Employee 8-12 10 
Hospital, medical Bed 125-240 165 

 Employee 5-15 10 
Hospital, mental Bed 75-140 100 

 Employee 5-15 10 
Hotel/Motel Guest 40-56 48 

 Employee 7-13 10 
Industrial Building Employee 10-16 13 
(Sanitary waste only)    
Laundry Machine 450-650 580 
(Self-serve) Wash 45-55 50 
Office Employee 7-16 13 
Prison Inmate 75-150 115 

 Employee 5-15 10 
Rest home Resident 50-120 85 
Restaurant Meal 2-4 3 
School, day:    

With cafeteria, gym, showers Student 15-30 25 
With cafeteria only Student 10-20 15 
Without cafeteria, gym, showers Student 5-17 11 

School, boarding Student 50-100 75 
Shopping Center Parking Space 1-2 2 

 Employee 7-13 10 
Store Customer 1-4 3 

 Employee 8-12 10 



 
TABLE 5-2 
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TYPICAL WASTEWATER FLOWS FROM RECREATIONAL FACILITIES 
 

Source Unit Wastewater 
Range 

Flow, gpd/unit 
Typical 

Apartment, resort Person 50-70 60 
Bed and Breakfast Person 20 - 40 40 
Cabin, resort Person 8-50 40 
Cafeteria Customer 1-3 2 

 Employee 8-12 10 
Campground (developed) Person 20-40 30 
Cocktail lounge Seat 12-25 20 
Coffee shop Customer 4-8 6 

 Employee 8-12 10 
Country club Member 60-130 100 

 present   
 Employee 10-15 13 
Day camp (no meals) Person 10-15 13 
Dining hall Meal served 4-10 7 
Dormitory, bunkhouse Person 20-50 40 
Hotel/Motel, resort Person 40-60 50 
Store, resort Customer 1-4 3 

 Employee 8-12 10 
Swimming pool Customer 5-12 10 

 Employee 8-12 10 
Theater Seat 2-4 3 
Visitor center Visitor 4-8 5 
Travel trailer parks without Space  50 
individual hookups for water or    
sewer    
Travel trailer parks with individual Space  100 
hookups for water and/or sewer    

 

5.5 Waste segregation 
 

5.5.1 General 
 

Waste segregation systems consist of dry disposal for human waste, such as 
various chemical and incinerator type systems with separate disposal for gray 
water.  However, regardless of the type of dry disposal system used, the gray 
water must be disposed of using an approved wastewater treatment system, with 
no flow or size reduction allowed for the waste segregation. 

 
5.5.2 Location 

 
A complete layout showing the location of the absorption system and 100 percent 
replacement site must be provided. 
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5.5.3 Maintenance 
 

Final sludge disposal must be in compliance with tribal law or federal regulations, 40 
CFR Part 503. 
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CHAPTER 6 
 

DESIGN OF SEWERS 

6.1 Separation of water and sewer mains 
 

6.1.1 Sewer mains and water mains are lines that serve more than one building or living 
unit. 

 
6.1.2 Sewer mains must be at least 10 feet horizontally from any existing or proposed 

water main. The distance must be measured edge to edge. 

6.1.3 Sewers mains crossing water mains must be laid to provide a minimum vertical distance 
of 18 inches between the outside of the water line and the outside of the sewer. This 
must be the case whether the water line is above or below the sewer. The crossing must 
be arranged so that the sewer joints will be equidistant and as far as possible from the 
water line joints. 

6.2 Sewer size, slope, and design flows for building and private sewers 
 

6.2.1 Only wastewater may be placed into the sewer system. Rainwater from roofs, streets, and 
other areas, as well as ground water from foundation drains must be excluded. Also, see 
Chapters 7 and 8 for special conditions placed on water softeners and other water 
treatment devices. 

 
6.2.2 Flow used for designing sewers must consider ultimate population to be served, 

maximum hourly wastewater flow, and possible infiltration. 
 

6.2.3 A building sewer or private sewer from the structure to the septic tank must be at least 4 
inches in diameter and must be placed at a minimum slope of 1/4 inch per foot toward 
the point of discharge unless pressurized. Sewers that are larger than 4 inches in 
diameter must be designed in conformance with the requirements of Department 
Circular DEQ-2, 1999 Edition. 

 
6.2.4 Sewers should be designed to prevent freezing. 

 
6.3 Sewer materials 

 
6.3.1 Building or private sewers must be PVC. 

6.3.2 PVC sewer pipe must meet the requirements of ASTM D 3034, Schedule 40, or 
Schedule 80 and meet ASTM D 1785 and must be joined by an integral bell-and- 
spigot joint with rubber elastomeric gasket or solvent cement joints. When using ASTM 
D 3034, rock-free bedding is required. Schedule 40 pipe must be used leading into and 
out of the septic tank in the area of backfill around the tank for a minimum length of at 
least 10 feet. 
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6.3.3 Transition connections to other materials must be made by adapter fittings or one- 

piece molded rubber couplings with appropriate bushings for the respective 
materials. All fittings must be at least of equivalent durability and strength of the 
pipe itself. 

 
6.4 Sewer installation 

 
6.4.1 Sewers must be installed at a uniform slope Cleanouts and/or manholes are 

recommended within 3 feet of the building, for angles greater than 45 degrees, 
and for solid pipe runs greater than 100 feet in length. 

 
6.4.2 Installation specifications must contain appropriate requirements based on the 

criteria, standards, and requirements established by the industry in its technical 
publications.  Requirements must be set forth in the specifications for the methods 
of bedding and backfilling the pipe. 

 
6.5 Cleanouts and manholes 

 
6.5.1 Manholes must be installed on multiple-user and public gravity systems at the end 

of lines; at all changes in grade, size, or alignment; and at distances not greater 
than 400 feet. 

 
6.5.2 The minimum inside dimension of manholes must be 48 inches. 

 
6.5.3 The flow channel through manholes must be made to conform in shape and slope 

to that of the sewers. 
 

6.5.4 Manholes must meet all the requirements of Department Circular DEQ-2, 1999 
Edition. 

 
6.5.5 Inlet and outlet pipes must be joined with a gasketed, flexible, watertight 

connection or any watertight connection arrangement that allows differential 
settlement of the pipe and manhole wall to take place. A bell-and-spigot pipe 
joint with rubber sealing ring, located within 12 inches of the manhole wall, 
satisfies this requirement. 

 
6.5.6 Cleanouts may not be used in place of manholes on mains of public wastewater 

systems conveying raw wastewater. Where cleanouts are allowed by deviation, 
they may be used only for special conditions and at spacing not exceeding 150 
feet. 

 
6.5.7 Cleanouts should generally be used in place of manholes on lines conveying 

septic tank effluent.  For systems conveying septic tank effluent, manholes must 
be located at major junctions of three or more pipes and should be limited to 
strategic locations for cleaning purposes. 



Page 25 of 97 
 
 

6.6 Wastewater pumping stations 
 

6.6.1 Wastewater pumping stations receiving wastewater that has not had settleable 
solids removed and that have design flow rates of 5,000 gpd or greater must be 
designed in accordance with Department Circular DEQ-2, 1999 Edition. 

 
6.6.2 Wastewater pumping stations receiving wastewater that has not had settleable 

solids removed and that have design flow rates less than 5,000 gpd must be 
designed in accordance with Department Circular DEQ-2, 1999 Edition, with the 
following exceptions. 

 
6.6.2.1 Pumps must be capable of passing spheres of at least 2 inches in 

diameter, or grinder pumps capable of handling raw wastewater must be 
provided. 

 
6.6.2.2 Discharge lines must be at least 2 inches in diameter if the pump is 

capable of passing a 2-inch sphere. The discharge line must be sized to 
provide a minimum velocity of 2 feet per second. 

 
6.6.2.3 Submersible pumps and motors must be designed specifically for totally 

submerged operation and must meet the requirements of the National 
Electric Code for such units. In addition, the design must provide for the 
pumps and motors to be totally submerged at all times. 

 
6.6.2.4 Multiple pumps are not required. 

 
6.6.2.5 A 4-inch pump is not required. 

 
6.6.3 Stations receiving wastewater from private sewers that have had the settleable 

solids removed must be provided with pumps and controls that are corrosion 
resistant and are listed by Underwriters Laboratories, Canadian Standards 
Association, or other approved testing and/or accrediting agency as meeting the 
requirements for National Electric Code Class I, Division 2 locations. As an 
alternative, submersible pumps and motors must be designed specifically for 
totally submerged operation and meet the requirements of the National Electric 
Code for such units. In addition, the design must provide for the pumps and 
motors to be totally submerged at all times. An audible or visible alarm must be 
provided to indicate failure of the system. 



 
CHAPTER 7 

SEPTIC TANKS 
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A septic tank consists of one or more chambers providing primary treatment. All wastewater 
treatment systems must provide at least primary treatment prior to disposal in an absorption 
system or sand mound. 

 
7.1 General 

 
All wastewater must discharge into the septic tank. 

 
Roof, footing, garage, surface water drainage, and cooling water must be excluded. 

 
The wastewater (backwash) from water softeners may only be discharged to a wastewater 
treatment system if the installed water softener: 

 
A. regenerates using a demand-initiated regeneration control device; and 

 
B. is only connected to interior plumbing for potable water usage and not to exterior 

irrigation water lines. 
 

Wastewater from water treatment devices including water softeners, iron filters and 
reverse osmosis units may not be discharged into an aerobic, nonstandard (excluding 
elevated sand mounds, intermittent sand filters and recirculating sand filters), or 
proprietary on-site wastewater treatment system unless the quality and quantity of 
discharge meets the recommended usage, operation and maintenance specifications of the 
designer or manufacturer of the system. If such specifications are not available, then 
approval for the discharge must be obtained from the reviewing authority. 

 
Wastewater from water treatment devices including water softeners, iron filters and 
reverse osmosis units may be discharged to a dry well, a separate drainfield with pipe or 
gravelless chambers or onto the ground if not prohibited by other regulations. 

 
The septic tank must be located where it is readily accessible for inspection and 
maintenance. 

 
7.2 Design 

 
7.2.1 Septic tanks must be made of materials resistant to the corrosive environment 

found in septic tanks.  The empty tank must be structurally sound and capable of 
withstanding loads created by 6 feet of burial over the top of the tank. Tanks 
must be installed in accordance with manufacturer’s recommendations. 

 
7.2.2 The walls and floor of concrete tanks must be at least 3 inches thick if adequately 

reinforced with steel and at least 6 inches thick if not reinforced. Concrete for 
septic tanks must have a water/cement ratio less than 0.45, a 28-day compressive 
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strength of at least 4,000 psi, and must be made with sulfate-resistant cement 
(tricalcium aluminate content of less than 8 percent). 

 
7.2.3 Concrete covers must be at least 3 inches thick and adequately reinforced. Access 

lids must be at least 2 inches thick. 
 

7.2.4 Liquid connection between compartments shall consist of a single opening 
completely across the compartment wall or two or more openings equally spaced 
across the wall. The total area of openings shall be at least three times the area of 
the inlet pipe. 

 

7.2.5 Inlets 
 

7.2.5.1 

 
 
The inlet into the tank must be at least 4 inches in diameter and enter the 

  tank 3 inches above the liquid level. The inlet connection must be 
  watertight. 

 7.2.5.2 The inlet of the septic tank and each compartment must be submerged 
  by means of a vented tee or baffle.  Tees and baffles must extend below 
  the liquid level to a depth where at least 10 percent of the tank’s liquid 
  volume is above the bottom of the tee or baffle. 

 7.2.5.3 Vented tees or baffles must extend above the liquid level a minimum of 
  7 inches. 

 7.2.5.4 Baffle tees must extend horizontally into the tank to the nearest edge of 
the riser access to facilitate baffle maintenance. 

7.2.6 Outlets  

 7.2.6.1 Outlets must include an effluent filter approved by the reviewing 
  authority and complying with 7.2.7 below.  On combination 
  septic/dosing tanks, the septic tank outlet is considered to be in the wall 
  dividing the septic compartment(s) and the dosing compartment. 

 7.2.6.2 The outlet of the tank must be at least 4 inches in diameter. The outlet 
  connection must be watertight. 

 7.2.6.3 Each compartment of the septic tank must be vented. 

 7.2.6.4 Effluent filter inlets must be located below the liquid level at a depth 
  where 30 to 40 percent of the tank’s liquid volume is above the intake of 
  the filter. 

 

7.2.7 Effluent filters 
 

7.2.7.1 Effluent filters must be used in all systems prior to secondary treatment 
devices unless the reviewing authority approves another filtering device 
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such as a screened pump vault.  The effective opening in the effluent 
filter must be no larger than 1/8-inch. 

 
7.2.7.2 The minimum filter must provide a minimum clean water flow rate of 

4.2 gallons per minute when tested in a setup that places the filter in its 
operation position and the clean water head is at the center of a 4-inch 
sewer line at the septic tank inlet. 

 
7.2.7.3 All septic tank effluent must pass through the effluent filter. No by-pass 

capability may be designed into the effluent filter. A high-water alarm 
should be installed to signal that the filter has clogged and needs 
maintenance. 

 
7.2.7.4 The effluent filter must be secured so that inadvertent movement does 

not take place during operation or maintenance. Filters must be readily 
accessible to the ground surface and the handle must extend to within 2 
inches of the access riser lid to facilitate maintenance. 

 
7.2.7.5 Openings developed by penetration, saw cut, or equivalent must be 

process controlled and all mold flash and penetration burrs removed. 
 

7.2.7.6 The effluent filter material must be designed such that the filtering 
medium maintains structural integrity throughout the life of the device. 
The filter medium must not tear or otherwise distort so as to make the 
filter inoperable during normal operation. The entire filter must be 
constructed of proven corrosion resistant material for use in wastewater 
applications. 

 
7.2.7.7 The effluent filter manufacturer must provide documentation that shows 

at least three years successful field-testing and operation or that the filter 
meets the design standard for effluent filters in ANSI/NSF Standard 46. 
The documentation must show the effluent filter has continuously 
lowered the Total Suspended Solids (TSS) by a minimum of 30 percent 
and that under normal use the filter is capable of obtaining a minimum 
of 3 years between maintenance intervals. 

 
7.2.7.8 The effluent filter manufacturer must provide installation and 

maintenance instructions with each filter.  The installer must follow the 
manufacturer’s instructions when installing the filter and must use the 
manufacturer’s recommendations for sizing and application. The 
installer must provide the owner of the system with a copy of the 
maintenance instructions. 

 
7.2.7.9 The effluent filter manufacturer must certify to the reviewing authority 

that the filter meets the requirements of this standard. 
 

7.2.8 A septic tank must provide an air space above the liquid level, which will be equal 
to or greater than 20 percent of its liquid capacity. Dose tanks do not need to 
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meet the 20 percent air space requirement.  Each compartment of the septic tank 
must be vented back to the inlet pipe. 

 
7.2.9 Inspection ports measuring at least 8 inches in diameter must be provided above 

each inlet and outlet and marked with rebar. An access at least 1.75 square feet in 
size must be provided into each compartment. Each access must be extended to 
within 12 inches of the finished ground surface. An access of the effluent filter of 
a size large enough to maintain the filter must be provided and must be extended 
to the finished ground surface. 

 
7.2.10 Sizing of septic tanks 

 
7.2.10.1 Minimum capacities are: 

A minimum acceptable size of septic tank is 1,000 gallons for any 
system. Two single compartment tanks may be connected in series to 
meet the capacity requirements. The reviewing authority may have 
additional maintenance requirements for tanks connected in series. 

 
A. For residential flows: 

 
1. For 1 to 3 bedrooms, the minimum size septic tank is 1,000 

gallons. 
 

2. For 4 to 5 bedrooms, the minimum size septic tank is 1,500 
gallons. 

 
3. For 6 to 7 bedrooms, the minimum size septic tank is 2,000 

gallons. 
 

4. For 8 or more bedrooms, the minimum size septic tank is 
2,000 gallons plus 250 gallons for each bedroom greater 
than 7 bedrooms (i.e. 8 bedrooms requires a 2,250 gallon 
tank; 9 bedrooms requires a 2,500 gallon tank). 

 
B. For non-residential flows of less than or equal to 1,500 gallons per 

day, the tank must have a capacity of at least 2.7 times the design 
flow. 

 
C. For non-residential flows of greater than 1,500 gallons per day, the 

tank must have a minimum capacity equal to 2.25 times the 
average daily flow. 

 
D. For a septic tank less than or equal to 5,000-gallon liquid capacity, 

depths greater than 78 inches must not be used in computing tank 
capacity. 
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E. For the septic tank greater than 5,000-gallon liquid capacity, the 

maximum liquid depth is determined by dividing the liquid length 
by a factor of 2.5. 

 
F. Septic tank volume may be sized using nationally recognized 

plumbing codes, provided that there is adequate volume to store at 
least 3.5 times the estimated daily wastewater flow, and the sizing 
is approved by the reviewing authority. 

 
7.2.10.2 The nominal length of the septic tank must be at least twice the width (or 

diameter) of the tank. 
 

7.2.10.3 Dose tanks are excluded from these length, width, and depth 
requirements. 

 
7.2.11 Grease traps 

 
Establishments such as restaurants that produce grease exceeding the limits of 
residential strength wastewater must be provided with grease traps and meet the 
requirements of Section 5.4. 

 
7.3 Construction 

 
All tanks must be watertight. Tanks used for commercial facilities, multiple-user systems 
or public systems must be tested in place for watertightness. Watertightness testing for a 
concrete tank may be conducted using a water test or vacuum test. Watertightness testing 
for a fiberglass tank may be conducted using a water test, a vacuum test, or a pressure 
test. 

 
7.3.1 Water testing must be conducted by sealing the outlets, filling the septic tank to 

its operational level, and allowing the tank to stand for at least 8 hours. If there is 
a measurable loss (2 inches or more), refill the tank and let stand for another 8 
hours. If there is again a measurable loss, the tank must be rejected. 

 
7.3.2 Vacuum testing must be conducted by sealing all inlets, outlets, and accesses, 

then introducing a vacuum of 4 inches of mercury.  If the vacuum drops in the 
first 5 minutes, it must be brought back to 4 inches of mercury. If the septic tank 
fails to hold the vacuum at 4 inches of mercury for 5 minutes, the tank must be 
rejected. 

 
7.3.3 For pressure testing a fiberglass tank, all inlets, outlets, and access ports must be 

sealed and adequately secured. The tank must be charged with 5 psig (3 psig for a 
12-foot diameter tank). Allow tank pressure to stabilize. Disconnect the air 
supply. If there is any noticeable pressure drop in 1 hour, the tank must be 
rejected or repaired. Repeat the test after repair. Release air carefully through an 
appropriate valve mechanism. 



 
7.4 Maintenance 
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Owners of septic systems should obtain septic tanks maintenance recommendations 
published by Montana State University Extension Service, which are available through 
Montana County Extension Service offices located in each county.  Two of these 
publications are Septic Tank and Drainfield Operation and Maintenance and Septic 
System Inspection and Troubleshooting. Those who own the systems with siphons, 
pumps, or controls should carefully adhere to manufacturer’s recommendations for 
operation and maintenance and seek guidance from the county extension service. 



 
CHAPTER 8 

 
STANDARD ABSORPTION TRENCHES 
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8.1 General 
 

The satisfactory operation of the wastewater treatment system is largely dependent upon 
proper site selection and the design and construction of absorption trenches. 

 
All new and replacement drainfields that receive wastewater discharged from water 
treatment devices including water softeners, iron filters and reverse osmosis units must be 
designed to adequately dispose of the additional flow.  The sizing of absorption systems 
is addressed in Section 8.4.2. 

 
Discharge of wastewater from water softeners into absorption trenches in clay soils with 
shrink/swell properties could result in premature system failure. Area-specific 
information on potential adverse impacts should be obtained from local health officials 
before connecting water softener backwash lines to on-site wastewater treatment systems 
with absorption trenches in clay soils with shrink/swell properties. 

 
8.2 Location 

 
Absorption trenches must meet the location criteria in ARM Title 17, chapter 36, 
subchapter 3 or 9. 

 
8.3 Design 

 
8.3.1 Distribution pipe materials 

 
8.3.1.1 Gravity-fed distribution lines must be fabricated from 4-inch diameter 

ASTM D-3034 PVC sewer pipe with perforations per ASTM D-2729. 
 

8.3.1.2 Coiled, perforated-plastic pipe may not be used when installing 
absorption systems. Straight lengths of pipe must be used instead. 

 
8.3.1.3 Pipe used for pressure-dosed distribution lines must meet ASTM D1785 

or ASTM D2241.  Fittings used in the absorption field must be 
compatible with the materials used in the distribution lines. Pressure- 
rated fittings must be used for pressure-dosed piping. 

 
8.3.2 Trench design 

 
8.3.2.1 The minimum area in any absorption trench system must be based upon 

the flow as determined in Chapter 5 and sized by the soil type, and 
percolation rate if percolation testing is required by the reviewing 
authority, whichever results in a larger absorption system, in accordance 
with Tables 9-1 and 9-2. Percolation tests may be required by the 
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reviewing authority when the soils are variable or other conditions create 
the need to verify trench sizing. 

 
8.3.2.2 An area that can be used as a replacement area for the original absorption 

trench system must be designated. Interim use of the area must be 
compatible with future absorption system use.  The replacement area 
must be separate from the primary area and must not be interlaced within 
the primary area. If interlaced, minimum separation must be 14 feet 
between primary lines. 

 
8.3.2.3 Gravity-fed and gravity-dosed absorption trenches must be separated by 

at least 5 feet between trench walls. Pressure-dosed absorption trenches 
must be separated by at least 4 feet between trench walls. 

 
8.3.2.4 Gravity-fed and gravity-dosed absorption trenches must be at least 18 

inches wide. Systems utilizing pressure distribution may have 
absorption trenches 36 inches wide. For the purposes of sizing, gravity- 
fed and gravity-dosed trenches must not be considered more than 24 
inches wide. 

 
8.3.2.5 The bottom of the absorption trenches must be at least 12 inches and no 

more than 36 inches below the natural ground surface. There must be a 
minimum of 12 inches of soil or fill material above the drain rock. 
When the trench is less than 24 inches below ground, a cap above the 
natural ground surface is required. The cap must be tapered from the 
edge of the outermost trench wall with a 3 horizontal to 1 vertical or 
flatter slope. The cap must be sloped to provide positive drainage away 
from the center of the absorption system. 

 
8.3.2.6 Gravity-fed absorption trenches may not exceed 100 feet in length from 

where effluent is first applied to the soil. 
 

8.3.2.7 Gravity-fed absorption field distribution lines must be 4 inches in 
diameter. 

 
8.4 Application rates for sizing of the absorption system 

 
8.4.1 Application rates and absorption system length can be determined by using Table 

8-1 for residential  systems and Table 8-2 for nonresidential facilities or the 
formula in section 8.4.2.  The residential tables have been calculated for a three 
bedroom residence, for more or less bedrooms (use the formula in Section 8.4.2). 
The commercial tables have been calculated for 100 gallons per day (gpd) flow 
rate, for flows other than 100 gpd, use the formula in Section 8.4.2.  Comparison 
of the soil profile report, percolation rate, and USDA soils report will be used to 
select the applicable square footage for an absorption system. The application 
rate (gpd/ft²) is the maximum application rate for each soil type listed in Table 8-1 
and Table 8-2. 
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8.4.2 For determining absorption system sizing, the following formula may be used: 

Wastewater Flow from Chapter 5 (gpd) divided by the application rate in Table 8- 
1 or Table 8-2(gpd/ ft²) = Absorption system length (ft² ) or expressed as a 
mathematical formula: 

gpd = ft² 
gpd/ft² 

 
 

TABLE  8-1 (Residential) 
 

Texture Square feet for three bedroom 
(ft2) 

Estimated 
Perc rate 
(min/in) 

Application 
rate 

(gpd/ft2) 
Gravelly sand or very coarse sands (a) 375 < 3 (a) 0.8(a) 
Loamy sand, coarse sand 375 3 - < 6 0.8 
Medium sand, sandy loam 500 6 - <10 0.6 
Fine sandy loam, loam, silt loam 600 10 - <16 0.5 
Very fine sand, sandy clay loam 750 16 - <31 0.4 
Clay loam, silty clay loam 1000 31 - <51 0.3 
Sandy clay, clay, or silty clay 1500(b)(c) 51 - <121 0.2 
Clays, silts, silty clays (soil is reported 
throughout the soil profile) (USE EVTA 
BED) 

2000(d) ≥ 121 0.15 

Clays or silts, pan evaporation rates do not 
allow for EVTA use 

 ≥ 121 NP 

 

(a) If the soil for 3 feet below the infiltrative surface is gravelly sand or very coarse sands, or there is less than 6 
feet separation between the bottom of the trench and a limiting layer, the trench must be pressured-dosed or 
other treatment provided as approved by the reviewing authority.  If the soil for 3 feet below the infiltrative 
layer is very gravelly sand or coarser textured, the trench also must be sand-lined or other treatment as approved 
by the reviewing authority. 

(b) Pressure distribution will be required if more than 500 lineal feet (or 1000 square feet) of distribution line is 
needed. 

(c) Comparison of soils profile report, percolation rate, and USDA soils report will be used to select applicable 
square footage. 

(d) Square footage is increased because the trench sidewall is not available in EVTA bed systems. 
NP – Not permitted 



 
TABLE 8-2 (Nonresidential Facilities) 
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Texture Square feet for 100 gpd (ft²) Estimated 

Perc rate 
(min/in) 

Application 
rate 

(gpd/ft²) 
Gravelly sand or very coarse sands (a) 125 < 3 (a) 0.8 (a) 
Loamy sand, coarse sand 125 3 - < 6 0.8 
Medium sand, sandy loam 167 6 - <10 0.6 
Fine sandy loam, loam, silt loams 200 10 - <16 0.5 
Very fine sand, sandy clay loam 250 16 -<31 0.4 
Clay loam, silty clay loam 333 31 - <51 0.3 
Sandy clay, clay or silty clay 500(b)(c) 51 - < 121 0.2 
Clays, silts, silty clays (soil is reported 
throughout the soil profile) (USE EVTA 
BED) 

667 (d) ≥ 121 0.15 

Clays or silts, pan evaporation rates do not 
allow for EVTA use 

NP ≥ 121 NP 

 

(a) If the soil for 3 feet below the infiltrative surface is gravelly sand or very coarse sands, or there is less than 6 
feet separation between the bottom of the trench and a limiting layer, the trench must be pressured-dosed or 
other treatment provided as approved by the reviewing authority.  If the soil for 3 feet below the infiltrative 
layer is very gravelly sand or coarser textured, the trench also must be sand-lined or other treatment as approved 
by the reviewing authority. 

(b) Pressure distribution will be required if more than 500 lineal feet (or 1,000 square feet) of distribution line is 
needed. 

(c) Comparison of soils profile report, percolation rate, and USDA soils report will be used to select applicable 
square footage. 

(d) Square footage is increased because the trench sidewall is not available in EVTA bed systems. 
NP – Not permitted 

 
 

8.5 Slope 
 

Gravity-fed and gravity-dosed absorption field distribution lines and trenches must be 
level. Pressure-dosed distribution lines in a sand filter or absorption system must be 
level, unless a hydraulic analysis indicates uniform distribution of effluent will occur 
with a sloped line. 

 
8.6 Material 

 
The material used to cover the top of the drain rock must be synthetic drainage fabric or 
several (two to four) layers of untreated building paper. A 2-inch layer of straw may be 
substituted when these materials are unavailable. Nonporous plastic or treated building 
paper may not be used. 

 
8.7 Distribution boxes 

 
If a distribution box is used, it must: 

 
A. Be set level and bedded to prevent settling. 
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B. Use some flow control or baffling device to ensure equal distribution of effluent. 
C. Be water tested for equal distribution. 
D. Have each outlet serving an equal length of absorption trench. 
E. If constructed using concrete, the concrete must meet the same requirements as 

concrete for septic tanks in 7.2.2. Minimum wall, floor, and lid thickness for 
concrete distribution boxes must be 2 inches.  Reinforcement is not required for 
concrete distribution boxes. 

F. Have an access for inspection provided either through a riser or be marked with 
iron or a suitable, durable marker. 

 
8.8 Construction 

 
8.8.1 Pipes leading into and out of septic tanks must have solid walls and have a 

minimum downward slope of 1/8 inch per foot. Schedule 40 pipe must be used 
leading into and out of the septic tank in the area of backfill around the tank for a 
minimum length of at least 10 feet. 

 
8.8.2 A manifold must be installed between the septic tank and the absorption trenches. 

The manifold must be of watertight construction.  Distribution boxes may be used 
in gravity systems in lieu of manifolds. Manifolds must be set level and arranged 
so that effluent is distributed to an equal length of distribution pipe on both sides 
of the junction of the inlet pipe to the manifold. 

 
8.8.3 When the trenches have been excavated, the sides and bottom must be raked to 

scarify any smeared soil surfaces. Construction equipment not needed to 
construct the system should be kept off the area to be utilized for the absorption 
trench system to prevent undesirable compaction of the soils.  Construction must 
not be initiated when the soil moisture content is high. 

 
Note: If a sample of soil within the working depth can be easily rolled into the 
shape of a wire or cast, the soil moisture content is too high for construction 
purposes. 

 
8.8.4 At least 6 inches of drain rock must be placed in the bottom of the trench. 

 
8.8.5 The distribution pipe must be covered with at least 2 inches of drain rock. 

 
8.8.6 The ends of the distribution pipes must be capped or plugged; when they are at 

equal elevations, they should be connected. 
 

8.8.7 Leaching chambers may be used in place of distribution pipe and drain rock in 
accordance with Chapter 13. 



 
CHAPTER 9 

DOSING SYSTEM 
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9.1 Dosing includes both gravity dosing and pressure distribution). Pressure distribution 
should be utilized whenever practical and must be utilized when the design wastewater 
flow requires more than 500 lineal feet or 1000 square feet of distribution lines. The 
effective length of the absorption area is the actual length of the trench, which cannot 
exceed the length of the pipe by more than one-half the orifice spacing. 

 
9.2 Dosing may be accomplished with either pumps or siphons.  For gravity-dosed systems, 

the volume of each dose must be at least equal to 75 percent of the internal volume of the 
distribution lines being dosed. 

 
9.3 The dose volume of a pressure-distribution system must be equal to the drained volume 

of the discharge pipe (pipe leading from the septic tank or dose tank to the distribution 
lines) and manifold, plus a volume that should be 5 to 10 times the net volume of the 
distribution pipe. Where the system is designed to operate on a timer, more frequent, 
smaller doses may be used.  The minimum dose volume must still be equal to the drained 
volume of the discharge pipe and manifold, plus a volume equal to at least two times the 
distribution pipe volume.  Where timers are used, additional controls are necessary to 
prevent pump operation at low-water level. 

 
9.4 The pressure-distribution pipe must be PVC and all fittings must be pressure rated and at 

least Class 160 PVC pipe. The pipe must have a single row of orifices 1/8-inch diameter 
or larger in a straight line. Design must include orifices to allow for drainage of the pipe 
and to allow air to be expelled from the pipe. Maximum orifice spacing must be 5 feet. 
The size of the dosing pumps and siphons must be selected to provide a minimum 
pressure of 1 psi (2.3 feet of head) at the end of each distribution line. For orifices 
smaller than 3/16-inch, the minimum pressure must be 2.16 psi (5 feet of head) at the end 
of each distribution line. 

 
9.5 The duration of each discharge may not exceed 15 minutes to promote uniform 

distribution. 
 
9.6 A hydraulic analysis demonstrating uniform distribution must be provided for all 

pressure-dosed systems.  The analysis must show no greater than 10 percent variation in 
distribution of dose across the entire absorption system or sand filter/sand mound or 
hydraulic zone of absorption system or sand filter/sand mound. 

 
9.7 Cleanouts must be provided at the end of every lateral.  The cleanouts must be within 6 

inches of finished grade and should be made with either a long-sweep elbow or two 45- 
degree bends. A design engineer may specify the use of capped ends that are replaced 
after flushing if, in his opinion, this is a more feasible option than long sweep cleanouts. 
A metal location marker or plastic valve cover must be provided for each cleanout. 



 
9.8 Dosing tanks 
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9.8.1 The reserve storage volume of the dosing system must be at least equivalent to 25 
percent of the design flow.  If a duplex pump station is used, the reserve volume 
of the dosing system may be reduced. The reserve storage volume is computed 
from the high-level alarm.  The tank must also include adequate liquid capacity 
for pump submergence and the dose volume. The required volume of the dosing 
tank must not be considered as any portion of the required volume of the septic 
tank. The dosing tank must be separated from the septic tank by an air gap to 
eliminate the possibility of siphoning from the septic tank. Dosing tanks must be 
provided with access ports sufficiently large to maintain the tank and pumps. 
Pumps, valves, and other apparatus requiring maintenance must be accessible 
from the surface without entering the tank or be located in a dry tank adjacent to 
the wet chamber. 

 
9.8.2 Dosing tanks must meet the material requirements for septic tanks and must be 

watertight. Dosing tanks utilizing pumps must meet the requirements of Section 
6.6.3. 

 
9.8.3 High-water alarms must be provided for all dosing chambers that utilize pumps. 

 
Dosed systems using a siphon should have a dose counter installed to check for 
continued function of the siphon. 

 
9.9 Pressure distribution systems must be field-tested to verify uniform distribution, which is 

typically done by a test showing approximately equal squirt height. 



 
CHAPTER 10 

 
DEEP ABSORPTION TRENCHES 
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10.1 Deep absorption trenches may be used to break through a less permeable soil layer and 
allow effluent to infiltrate a deeper and more permeable soil. The bottom of the trench 
must not be more than 5 feet below natural ground surface. 

 
10.2 The site evaluation must include soil profile descriptions of at least two soil observation 

pits excavated to a minimum depth of 4 feet below the proposed trench bottom. All 
separation distances in ARM Title 17, chapter 36, subchapter 3 or 9 must be maintained. 
Monitoring to establish depth to seasonally high ground water may be required where the 
reviewing authority has reason to believe that ground water is within 6 feet of the bottom 
of the absorption trench. 

 
10.3 Deep absorption trenches must be constructed at least 1 foot into suitable soil. 

 
10.4 The bottom (invert) of the distribution pipe for a deep absorption trench must be installed 

no deeper than 30 inches from the ground surface.  The deep trench must be dug 1 foot 
into the acceptable soil and backfilled with a medium sand (with no more than 3 percent 
finer than the No. 100 sieve), drain rock, or other approved material to the level of a 
standard absorption trench. The system must be sized based on the lesser application rate 
for the soil infiltrative surface or the backfill sand. 

 
10.5 Leaching chambers may be used in place of distribution pipe and drain rock in 

accordance with Chapter 13. 



 
CHAPTER 11 

 
AT-GRADE ABSORPTION TRENCHES 
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11.1 General 
 

At-grade systems may be used only for residential strength wastewater and where the 
design flow does not exceed 500 gallons per day. At-grade systems must not be installed 
on land with a slope greater than 6 percent or where the percolation rate is slower than 40 
minutes per inch. 

 
11.2 Effective area 

 
11.2.1 The effective area is that area which is available to accept effluent. The effective 

length of the absorption area is the actual length of the trench, which cannot 
exceed the length of the pipe by more than one-half the orifice spacing. The 
effective width is the actual width of the washed rock below the distribution pipe, 
not to exceed 3 feet for each pipe. 

 
11.2.2 The effective area must be 1.5 times the area required for a standard absorption 

trench, as described in Table 9-1. Percolation tests must be conducted at a depth 
of not more than 12 inches below ground surface. 

 
11.3 Pressure distribution is required for at-grade systems. 

 
11.4 Construction 

 
11.4.1 The ground surface where the system is to be placed must be plowed, scarified, or 

trenched less than 12 inches in depth. Trenching is preferred to plowing or 
scarifying to prevent horizontal migration of the effluent.  There must be at least 
four feet of natural soil between the scarified layer and groundwater or other 
limiting layer.  The absorption “trench” is constructed by placing drain rock on 
the scarified ground, with a minimum width of 24 inches at the bottom of the 
distribution pipe. A minimum of 6 inches of drain rock must be placed under the 
distribution pipe and a minimum of 2 inches of drain rock must be placed over the 
distribution pipe. Leaching chambers may be used in place of distribution pipe 
and drain rock in accordance with Chapter 13. 

 
11.4.2 An appropriate geotextile fabric must be placed over the drain rock and covered 

with approximately 1 foot of soil. 
 

11.4.3 The fill over the distribution pipe must extend on all sides at least 5 feet beyond 
the edge of the aggregate below the distribution pipe. 

 
11.4.4 Construction equipment which would cause undesirable compaction of the soils 

must not be moved across the plowed surface or the effluent disposal area. 
Construction and/or plowing must not be initiated when the soil moisture content 
is high. 
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Note: If a sample of soil within the working depth can be easily rolled into the shape of a 
wire or cast, the soil moisture content is too high for construction purposes. 



 
CHAPTER 12 

 
SAND-LINED ABSORPTION TRENCHES 
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12.1 General 
 

Sand-lined absorption trenches are used for rapid permeability situations. The trench 
below the drain rock is lined with sand to provide additional treatment. 

 
12.2 Design 

 
Trenches must be lined with a minimum of 12 inches of fine to medium sand or loamy 
sand below the constructed absorption system. For rapid permeability situations, the 
system is to be sized in accordance with Chapter 8 for the soils with percolation rates 
faster than 3 minutes per inch. For slow permeability situations, the system is to be sized 
according to the percolation rate of the soils below the trench in accordance with Chapter 
8.  Where systems are placed in soils with a percolation rate faster than 3 minutes per 
inch and the underlying soil is gravelly sand or very coarse sands, or the depth to a 
limiting layer is less than 6 feet from the bottom of the trench, the system must be 
designed using pressure distribution or other treatment provided as approved by the 
reviewing authority. If pressure distribution is not used, the side walls of the trench must 
also be sand-lined a minimum of 6 inches to a point 2 inches above the pipe.  As an 
alternative to placing sand on the side walls of the trench, a 24-inch wide trench with 
gravity distribution may be constructed with the sand placed such that the elevation of the 
sand at the center of the trench is at least 6 inches lower than the sand at the edge of the 
trench (i.e., form a V-ditch with the sand). The sand at the center of the trench must still 
be at least 12 inches in depth. 

 
12.3 Construction 

 
Where the side walls of the trench must be sand-lined, the trenches must be a minimum 
of 36 inches wide.  Detailed construction specifications will be required showing how 
side walls will be lined.  Sand must not be allowed to enter into the washed gravel zone 
during construction. 

 
12.4 Leaching chambers may be used in place of distribution pipe and drain rock in 

accordance with Chapter 13. 
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CHAPTER 13 

GRAVELLESS ABSORPTION TRENCHES 

13.1 General 
 

Gravelless systems include infiltration or leaching chambers. Absorption trenches for these 
systems must meet the same requirements as a standard absorption trench, except where 
specifically modified in this chapter. 

 
13.2 Leaching chambers 

 
13.2.1 Leaching chambers are chambers with an open bottom structurally designed to carry the 

earth loading. 

13.2.2 Leaching chambers must consist of high-density polyolefin or other approved material 
and be structurally sound for their intended use. Products must maintain at least 90 
percent of their original height (vertical deflection shall not exceed 10 percent of original 
product height) when installed according to manufacturer's installation guidelines and 
subjected to a 4,000-pound axle load. Vertical deflection is the combined product height 
deflection due to installation (soil dead load) and the 4,000-pound axle load measured 
when the tire is directly over the product. 

 
13.2.3 The maximum trench width for chamber is 36 inches. If the trench width exceeds 24 

inches, pressure distribution will be required. 
 

13.2.4 The total bottom area of the chamber will be used to calculate the infiltration area. The 
absorption system size in square footage per Chapter 8 may be reduced in size by 25 
percent when using infiltration or leaching chambers. Chambers that are 15 inches in 
width will be equal to a 18-inch trench width, a 22-inch width chamber will be equal 
to a 24 inch trench width, and 34-inch width chambers will be equal to a 36 inch 
width trench for calculating absorption system sizing The size of the replacement 
absorption system must be large enough to accommodate a standard absorption 
system, even though this full area will not be used as part of the primary system. 

 
13.2.5 Chambers may be used in lieu of pipe and drain rock for standard absorption trenches, 

deep absorption trenches, at-grade absorption trenches, sand-lined absorption 
trenches, intermittent sand filters, recirculating sand filters, evapotranspiration 
systems,        and evapotranspiration absorption systems. 
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CHAPTER 14 

ELEVATED SAND MOUNDS 

14.1 Location 
 

14.1.1 Separation distances must be measured from the outside of the mound where the 
topsoil fill meets the natural ground surface or, if the design uses a lesser slope for 
landscaping purposes, where the toe of the mound would be if the 3:1 slope specified 
in Section 14.2.7 were used. 

 
14.1.2 Elevated sand mounds must be constructed only upon undisturbed, naturally occurring 

soils. 

14.1.3 Elevated sand mounds may not be installed on land with a slope greater than 12 percent 
for soils with a percolation rate faster than 30 minutes per inch nor installed on land with 
a slope greater than 6 percent on soils with a percolation rate between 30 and 120 
minutes per inch. Where trenches are used, the trenches must be installed with the long 
dimension parallel to the land contour. 

 

14.2 Design 
 

14.2.1 The Wisconsin Mound Soil Absorption System Siting, Design, and Construction Manual, 
January 2000, is recommended as a procedural guideline in the design of elevated sand 
mounds. The requirements of this these Standards may be different from those in this 
reference document, and the requirements of these Standards will govern in those cases. 
The wastewater strength discharged to the mound must not exceed residential strength 
wastewater. 

 
14.2.2 There must be a minimum total depth of 21 inches of sand fill above the natural soil 

surface and 12 inches of sand fill between the bottom of the trench or bed and the natural 
soil surface. Sand must be washed free of silts and clays. The in-place fill material must 
meet one of the following specifications: 

 
A. STM C-33 for fine aggregate, with a maximum of 2 percent passing the No. 

100 sieve, or 
 

B. Fit within the following particle size distribution: 

Sieve Particle Size (mm)  Percent Passing 
3/8 in  9.50 100 
No. 4 4.75 95 to 100 
No. 8 2.36 80 to 100 
No. 16 1.18 45 to 85 
No. 30 0.60 20 to 60 
No. 50 0.30 10 to 30 
No. 100 0.15 0 to 2 
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C. Have an effective size (D10) of 0.15 mm to 0.30 mm with a Uniformity 

Coefficient (D60/D10) of 4 to 6, with a maximum of 3 percent passing the 
No. 100 sieve. 

 
14.2.3 Drain rock must be washed and range in size from ¾ to 2-1/2 inches.  A design 

engineer may specify a specific size of drain rock if evidence is provided 
demonstrating the specific size will function equal to the washed rock that ranges 
in size from ¾ to 2-1/2 inches.  Drain rock must be at least 9 inches deep and 
must be covered with filter fabric. 

 
14.2.4 The minimum spacing between trenches must be 4 feet, and the trench width must 

be 3 feet. Where beds are used, the distribution pipes must be installed parallel to 
the land contour, with spacing between pipes of at least 3 feet and no more than 5 
feet. If using gravelless chambers, the minimum spacing must be 4 feet between 
the center of each chamber. 

 
14.2.5 The required bottom area of the trench or trenches or gravel area for beds must be 

based upon flows and application rates as determined in Chapter 5 and Chapter 9, 
with an application rate of 1.0 gallons/day/square foot.  A maximum flow per 
orifice should not create a saturated flow for the depth of the sand fill. 

 
14.2.6 The length of the absorption trenches should be at least three times the width of 

the mound. 
 

14.2.7 For soils with percolation rates between 61 and 120 minutes per inch with slopes 
of 1 to 2 percent, the land area 25 feet on all sides of the elevated sand mound 
must not be disturbed. A mound system that is constructed on slopes of 3 to 12 
percent the effluent dispersal area is considered 50 feet on the down slope side, 
and the soil in this area may not be removed or disturbed except as specified. For 
soils with percolation rates faster than 61 minutes per inch, the land area 25 feet 
down slope of the elevated sand mound may not be removed or disturbed except 
as specified. 

 
14.2.8 The area of sand fill must be sufficient to extend 2 feet beyond the edges of the 

required absorption area before the sides are shaped to a 3 horizontal to 1 vertical 
or lesser slope. On sloping sites, the down slope setback must be based on the 
soil percolation rate (see 14.2.7). 

 
14.2.9 The mound must be covered with a minimum of 12 inches (at the center of the 

mound) and 6 inches (at the edge of the mound) of a suitable medium, such as 
sandy loam, loamy sand or silt loam, to provide drainage and aeration. 

 
14.3 Construction 

 
14.3.1 The ground surface where a mound is to be placed must be plowed or scarified, or 

the sand mound may be keyed into the natural ground 4 inches to 8 inches by 
removing a portion of the topsoil.  When mounds are keyed in, the removed soil 
must be replaced with the same sand as required for the rest of the mound, and 
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this sand will not count as part of the required 21 inches of sand in the mound as 
described in section 14.2.2. 

 
14.3.2 Construction equipment that would cause undesirable compaction of the soils 

must not be moved across the plowed surface or the effluent disposal area. 
However, after placement of a minimum of 6 inches of sand fill over the plowed 
area, construction equipment may be driven over the protected surface to expedite 
construction. Construction and/or plowing must not be initiated when the soil 
moisture content is high. 

 
Note: If a sample of soil within the working depth can be easily rolled into the 
shape of a wire or cast, the soil moisture content is too high for construction 
purposes. 

 
14.3.3 Above-ground vegetation must be closely cut and removed from the ground 

surface throughout the area to be utilized for the placement of the fill material. 
The fill that is the portion of the 3 to 1 side slope may have trees left in place if, in 
the opinion of the designer, the trees will enhance the nutrient uptake of the 
mound. Prior to plowing or scarifying, the dosing-pump discharge line from the 
pump chamber to the point of connection with the distribution-piping header must 
be installed. The area must then be plowed, scarified, or keyed in to a depth of 4 
to 8 inches, parallel to the land contour, with the plow throwing the soil up slope 
to provide a proper interface between the fill and natural soils. Tree stumps 
should be cut flush with the surface of the ground, and roots should not be pulled. 

 
14.3.4 The area surrounding the elevated sand mound must be graded to provide for 

diversion of surface runoff waters. 
 

14.3.5 Construction should be initiated immediately after preparation of the soil interface 
by placing all of the sand fill needed for the mound (to the top of the trench) to a 
minimum depth of 21 inches above the plowed surface.  This depth will permit 
excavation of trenches to accommodate the 9 inches of drain rock necessary for 
the distribution piping. After hand leveling of the absorption area, the drain rock 
should be placed into the trench and hand leveled.  An observation port into the 
gravel is recommended but not required.  Filter fabric must be placed over the 
drain rock to separate the drain rock from the soil cover. After installation of the 
distribution system, the entire mound should be covered with 6 inches of a finer 
textured soil material, such as sand loam to loam. A 4- to 6- inch layer of topsoil 
should then be added. The entire mound should be sloped to drain, either by 
providing a crown at the center or a uniform slope across the mound, with a 
minimum slope of 1 percent in either case. The entire mound must be seeded, 
sodded, or otherwise provided with shallow-rooted vegetative cover to ensure 
stability of the installation. 

 
14.3.6 The installation of the mound system must be inspected by the designer, who 

must certify that the system has been installed according to the approved design. 
As-built plans may be required by the reviewing authority prior to final approval 
of the system. 
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14.4 Dosing system design 
 

Pressure distribution is required for the elevated sand mound system. 
 

14.5 Gravelless chambers constructed in accordance with the requirements of Chapter 13 may 
be used in lieu of a standard absorption trench. No reduction in absorption system sizing 
will be allowed for chambers in this application. 



 
CHAPTER 15 

INTERMITTENT SAND FILTERS 
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15.1 General 
 

The design criteria must include, but not necessarily be limited to, the type of usage, 
primary treatment, filter media, filtration rate, and dosage rate.  The wastewater strength 
discharged to the filter must not exceed residential strength wastewater. Sand filters must 
discharge to a subsurface absorption system.  The absorption system used for final 
disposal may be downsized by 50 percent, as determined by Chapter 8, for soils with 
percolation rates between 3 and 60 minutes per inch. The absorption system used for 
final disposal may be downsized by 25 percent, as determined by Chapter 8, for soils 
with percolation rates between 60 and 120 minutes per inch. 

 
15.2 Design 

 
The minimum area in any subsurface sand filter must be based upon a flow as determined 
in Chapter 5. 

 
15.2.1 The application rate for intermittent sand filters may not exceed 1.2 gal/day/ft2. 

 
15.2.2 A minimum of one collection line must be provided.  The upper end of the 

collection line must be provided with a 90-degree elbow turned up, a pipe to the 
surface of the filter, and a removable cap. The collection line may be level. The 
bottom of the filter may be flat or sloped to the collection line(s). 

 
15.2.3 Distribution lines must be level and must be horizontally spaced a maximum of 3 

feet apart, center to center. Orifices must be placed such that that there is at least 
one orifice for each 4 square feet of sand surface area. All intermittent sand filter 
dosing must be controlled by a programmable timer. The minimum depth of filter 
media must be 24 inches. A watertight, 30-mil PVC liner (or equivalent) must be 
used to line the sand filter. 

 
15.2.4 There must be a minimum of 2 inches of sand fill between the soil surface and/or 

any projecting rocks and the liner. 
 

15.2.5 Drain rock must be placed in the bottom of the filter to provide a minimum depth 
of 8 inches in all places and to provide a minimum of 4 inches of material over 
the top of the collection lines. The drain rock must be covered with a 3-inch thick 
layer of ¼ inch to 1 inch washed gravel. 

 
Gravel measuring ¼ inch to 1 inch in diameter must meet the following 
gradation: 



 
Sieve Particle Size (mm) Percent Passing 
1 inch 25 100 
¾ inch 19 50 to 100 
3/8 inch 9.5 30 to 80 
No.4 4.75 0 to 20 
No. 8 2.36 0 to 2 
No. 16 1.18 0 to 1 
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Drain rock must meet the requirements for a standard absorption system, except it 
must be a minimum of 1 inch in diameter to prevent clogging. 

 
15.2.6 A layer of ¼-inch to 1-inch washed gravel must be placed over the sand media, 

with at least 3 inches placed over the distribution lines and 3 inches placed under 
the distribution lines. 

 
15.2.7 The filter must be covered with 6 inches (at the edges) to 8 inches (at the center) 

of a suitable medium, such as sand loam or loamy sand, to provide drainage and 
aeration.  The material must be seeded, sodded, or otherwise provided with 
shallow-rooted vegetative cover to ensure stability of the installation. 

 
15.2.8 Monitoring pipes to detect filter clogging must be installed. A means for 

sampling effluent quality must be provided. 
 
15.3 Uniform pressure distribution must be provided for all sand filters in accordance with 

Chapter 9 except for Section 9.3. 
 
15.4 The dose volume must not exceed 0.25 gallons per dose per orifice.  The dose frequency 

must not exceed 1 dose per hour per zone. The dose tank must include a minimum surge 
volume of one-half the daily flow for individual or shared systems. For multiple-user and 
public systems, the applicant must demonstrate that a smaller surge volume is adequate. 
The surge volume is the liquid storage capacity between the "timer-on" float and the 
"timer-override" float.  The "timer-override" float and the "high-water alarm" float may 
be combined.  Note that the surge volume defined here is not the same as the reserve 
storage volume defined in Chapter 9. 

 
15.5 Materials 

 
15.5.1 The filter media must be washed and free of clay or silt and meet the following 

criteria in place. 
 

Sieve Particle Size (mm) Percent Passing 
3/8 in 9.50 100 
No. 4 4.75 95 to 100 
No. 8 2.36 80 to 100 
No. 16 1.18 45 to 85 
No. 30 0.60 15 to 60 
No. 50 0.30 3 to 10 
No. 100 0.15 0 to 2 
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15.5.2 The material used to cover the top of the sand filter must be separated from the 
filter by a synthetic drainage fabric. 

 
15.5.3 If the system is intended to remove nitrogen, a complete description of the 

nitrification and dentrification processes must be provided in detail, including the 
unit where it occurs, carbon source, feed rates, loading rates, pumps, controls, and 
other mechanisms necessary. 

 
15.5.4 A detailed set of plans and specifications and an operation and maintenance 

manual are required. The operation and maintenance plan must meet the 
requirements in Appendix D. 

 
15.5.5 Gravelless chambers constructed in accordance with the requirements of Chapter 

13 may be used in lieu of a standard absorption trench. No reduction in 
absorption system sizing will be allowed for chambers in this application.  The 
use of chambers will not constitute any additional reduction beyond that listed in 
15.1. 



 
CHAPTER 16 

RECIRCULATING SAND FILTERS 
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16.1 General 
 

The design criteria must include, but not necessarily be limited to, the type of usage, 
primary treatment, filter media, filtration rate, and dosage rate.  The wastewater strength 
discharged to the sand filter must not exceed residential strength wastewater.  Sand filters 
must discharge to a subsurface absorption system.  The absorption system used for final 
disposal may be downsized by 50 percent, as determined by Chapter 8, for soils with 
percolation rates between 3 and 60 minutes per inch. The absorption system used for 
final disposal may be downsized by 25 percent as approved by the reviewing authority, as 
determined by Chapter 8, for soils with percolation rates between 60 and 120 minutes per 
inch. 

 
16.2 Design 

 
16.2.1 A watertight, 30-mil PVC liner (or equivalent) must be used to line the sand filter. 

There must be a minimum of 2 inches of sand fill between the soil surface and/or 
any projecting rocks and the liner 

 
16.2.2 Drain rock must be placed in the bottom of the filter, providing a minimum depth 

of 6 inches in all places and providing a minimum of 2 inches of material over the 
top of the collection lines. The drain rock must be covered with a 3-inch layer of 
1/4-inch to 1-inch washed gravel meeting the gradation chart in 15.2.5. Drain 
rock for the under-drain lines must meet the requirements for a standard 
absorption system, except it must be a minimum of 1’’ in diameter to prevent 
clogging.  The drain rock at the bottom may be replaced with 1/8-inch to 3/8-inch 
washed gravel, except for 6 inches around the collection pipe. 

 
16.2.3 The depth of filter media must be at least 24 inches.  The media must have a 

maximum particle size of 3/8 inch, and an Effective Size between 1.5 and 2.5 mm 
with a Uniformity Coefficient of 2 or less, with less than 2 percent passing No. 30 
sieve and less than 2 percent passing No. 50 sieve. Filter media measuring 1/8- 
inch to 3/8-inches in size must be washed and must meet the following gradation. 

 

Sieve Particle Size (mm) Percent Passing 
1/2 in 12.5 100 
3/8 in 9.50 95 to 100 
No. 4 4.75 0 to 30 
No. 8 2.36 0 to 15 
No. 100 0.15 0 to 2 

 

16.2.4 The filter media must be covered with a layer of ¼-inch to 1½-inch washed gravel 
at least 6 inches thick. The distribution pipes must be installed in the center of 
this layer, and all parts of the distribution system must drain between cycles. 
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16.2.5 For sizing the filter, the application rate must not exceed 5 gallons per day per 

square foot of filter area. This must be computed by dividing the effluent flow 
rate (not considering the amount of recirculation) by the area (in square feet) of 
the filter. 

 
16.2.6 The liquid capacity of the recirculation tank must be at least 1.5 times the daily 

design wastewater flow. The recirculation tank must meet the same material and 
construction specifications as a septic tank. The minimum liquid level in the 
recirculation tank must be at least 80 percent of the daily flow at all times during 
the 24-hour daily cycle. The reviewing authority may require systems with large 
surge flows to have recirculation tanks sized based on the estimated or actual 
surge flow volume. 

 
16.2.7 The filter-effluent line passing through the recirculation tank must be provided 

with a control device that directs the flow of the filter effluent. The filter effluent 
will be returned to the recirculation tank for recycling or be discharged to the 
subsurface absorption system, depending upon the liquid level in the recirculation 
tank.  The recirculation pump(s) must be located at the opposite end of the 
recirculation tank from the filter return line and the tank inlet(s). 

 
16.2.8 The system must be designed with a minimum recirculation ratio of not less than 

four.  Each orifice must be dosed at least every 30 minutes, and the maximum 
dose volume must be 2 gallons per orifice per dose. All recirculating sand-filter 
dosing must be controlled with a programmable timer. 

 
16.2.9 A minimum of one collection line must be provided.  The upper end of the 

collection line must be provided with a 90-degree elbow turned up, a pipe to the 
surface of the filter, and a removable cap. The collection line may be flat. The 
bottom of the filter may be flat or sloped to the collection line(s). 

 
16.2.10Distribution lines must be level and must be horizontally spaced a maximum of 3 

feet apart, center to center. Orifices must be placed such that there is at least one 
orifice for each 4 square feet of filter media surface area. 

 
16.2.11The effluent must be discharged in such a manner as to provide uniform 

distribution in accordance with Chapter 9 except for Section 9.3. 
 

16.2.12The distribution line must be designed to be protected from freezing. The plans 
and engineering report will specify how this is accomplished. 

16.2.13Topsoil or other oxygen limiting materials must not be placed over the filter. 

16.2.14If the recirculation sand filter system is intended to remove nitrogen, a complete 
description of the nitrification and denitrification processes must be provided in 
detail, including the unit where it occurs, carbon source, feed rates, loading rates, 
pumps, controls, and other mechanisms necessary. 
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16.2.15A detailed set of plans and specifications and an operation and maintenance 

manual are required. The operation and maintenance plan must meet the 
requirements in Appendix D. 

 
16.2.16Gravelless chambers constructed in accordance with the requirements of Chapter 

13 may be used in lieu of a standard absorption trench. No reduction in 
absorption system sizing will be allowed for chambers in this application.  The 
use of chambers will not constitute any additional reduction beyond that listed in 
16.1. 



 
CHAPTER 17 

RECIRCULATING TRICKLING FILTERS 
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17.1 General 
 

These systems utilize aerobic, attached-growth treatment processes to biologically 
oxidize organic material and convert ammonia to nitrate (nitrification). A trickling filter 
consists of a bed of highly permeable medium to which a bio-film adheres. Wastewater 
is applied to the top of the bed and trickles through the media. Microorganisms in the 
bio-film degrade organic material and may also nitrify the wastewater. An under-drain 
system collects the treated wastewater and any sloughed solids and transports it to a 
settling tank from which it is recirculated back through the trickling filter. The 
absorption system used for final disposal may be downsized by 50 percent, as determined 
by Chapter 8, for soils with percolation rates between 3 and 60 minutes per inch. The 
absorption system used for final disposal may be downsized by 25 percent as approved 
by the reviewing authority, as determined by Chapter 8, for soils with percolation rates 
between 60 and 120 minutes per inch. 

 
17.2 Design 

 
The design criteria must include, but not necessarily be limited to, primary treatment, 
filter size, filter media, organic loading, hydraulic loading, dosing rate, and recirculation 
rate.  A discussion of the treatment by the trickling filter must be provided. 

 
17.2.1 Recirculating trickling filter systems must have a means of primary and secondary 

settling.  Additional components such as pump chambers, pumps, controls, 
recirculation valves, etc. may be used as required. 

 
17.2.2 Filter medium must be resistant to spalling or flaking, and must be relatively 

insoluble in wastewater. The type, size, depth, volume, and clogging potential of 
the medium used must be based on published criteria and proven through 
monitoring and testing (see Section 17.2.8). 

 
17.2.3 The vessel containing the media must be watertight and corrosion resistant. 

 
17.2.4 Waste effluent must be distributed uniformly across the design surface area of the 

filter. 
 

17.2.5 The means of aerating the recirculation trickling filter must be described. If the 
means of aeration does not require any mechanical equipment, the system may be 
considered a passive nutrient reduction system if nutrient reduction is proven 
through monitoring and testing. If the means of aeration requires mechanical 
equipment, the system may be considered a nonpassive nutrient reduction system 
if nutrient reduction is proven through monitoring and testing. 

 
17.2.6 The method of recirculation and recirculation rate must be discussed and justified. 

The liquid capacity of the recirculation tank must be at least 1.5 times the daily 
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design wastewater flow. The recirculation tank must meet the same material and 
construction specifications as a septic tank. The minimum liquid level in the 
recirculation tank must be at least 80 percent of the daily flow at all times during the 
24-hour daily cycle. The reviewing authority may require systems with large surge 
flows to have recirculation tanks sized based on the estimated or actual surge flow 
volume. 

17.2.7 All recirculating trickling systems must operate in a manner such that if a 
component of the system fails and treatment diminishes or ceases, untreated 
effluent will not be discharged to the absorption system. Systems must be 
equipped with adequate alarms. 

 
17.2.8 If the recirculation trickling filter system is intended to remove nitrogen, a 

complete description of the nitrification and denitrification processes must be 
provided in detail, including the unit where it occurs, carbon source, feed rates, 
loading rates, pumps, controls, and other mechanisms necessary. 

 
17.2.9 The Board will consider the complexity and maintenance required of the 

system, the stability of the processes, and the monitoring data in determining the 
adequacy, level of maintenance, and monitoring frequency of the system. 

 
17.2.10 Gravelless chambers constructed in accordance with the requirements of 

Chapter 13 may be used in lieu of a standard absorption trench. No reduction in 
absorption system sizing will be allowed for chambers in this application. The 
use of  chambers will not constitute any additional reduction beyond that listed in 
17.1. 

 
17.2.11 A detailed set of plans and specifications and an operation and 

maintenance manual are required. The operation and maintenance plan must 
meet the requirements in Appendix D. 



 
CHAPTER 18 

EVAPOTRANSPIRATION ABSORPTION SYSTEMS 

Page 56 of 97 

18.1 Evapotranspiration absorption (ETA) systems must meet all minimum separation 
distances as stated in ARM Title 17, chapter 36, subchapter 3 or 9. Distances must be 
measured from the edge of the system.  ETA systems must not be installed on land with a 
slope greater than 6 percent. 

 
18.2 The material in the ETA system must be at least 24-inches deep below the laterals and 

must be washed coarse sand or drain rock. Testing must be provided to document the 
void ratio used.  In this application, drain rock larger than the orifice size up to a 
maximum of 6 inches in diameter may be used. 

 
18.2.1 ETA systems must utilize pressure distribution design.  The beds must be 

installed with the long dimension parallel to the land contour. A minimum of one 
lateral per ten feet of bed width is required. 

 
18.2.2 The volume of the ETA system must be based upon the pan evaporation, average 

precipitation for a 10-year period, and soils information from the site. The design 
must show that total water lost through evaporation and absorption equals or 
exceeds the total water gained through precipitation and effluent discharge. Due 
to lack of pan evaporation data, published information on pan evaporation, or data 
from a similar climatic location, may be used. Typically, storage capacity must 
be built into the system to accommodate months with low evaporation. The 
design must include a water balance for a one-year period. Transpiration may be 
included in the water balance where it can be adequately demonstrated. 

 
18.3 Construction 

 
18.3.1 Excavation may proceed only when the moisture content is below the soil’s 

plastic limit.  If a sample of soil taken at the depth of the proposed bottom of the 
system forms a wire, instead of crumbling, when one attempts to roll it between 
the hands, the soil is too wet to excavate. 

 
18.3.2 The distribution pipes must have drain rock extending to the bottom of the system 

and be covered with a minimum of 2 inches of drain rock. 
 

18.3.3 The ETA construction must be completed in such a manner to prevent compaction 
of the bed surface. The maximum depth from the top of the laterals to the surface 
of the topsoil must not exceed 18 inches. 

 
18.3.4 The drain rock must be covered completely with drainage fabric, layers of 

untreated construction paper, or 2 inches of straw to prevent the soil cover from 
entering the media. 

 
18.3.5 A 4-inch diameter, standing check pipe with both ends capped (only the bottom 

cap should be glued) must be installed.  Several 1/8-inch to ¼-inch diameter holes 
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18.3.6 A berm surrounding the bed must be constructed to ensure that storm water or other 
runoff does not enter the bed. 

 
18.3.7 The backfill topsoil material must be loamy sand or sandy loam. The topsoil cap 

must be between 6 to 12 inches in depth. It must be mounded above natural grade, 
with a minimum of one percent slope, to allow for settling and to direct runoff away 
from the system. 

 
18.3.8 If the system is intended to remove nitrogen, a complete description of the 

nitrification and denitrification processes must be provided in detail, including the 
unit where it occurs, carbon source, feed rates, loading rates, pumps, controls, and 
other mechanisms necessary. 

 
18.3.9 A detailed set of plans and specifications and an operation and maintenance manual 

are required. The operation and maintenance plan must meet the requirements in 
Appendix D. 



 
CHAPTER 19 

EVAPOTRANSPIRATION SYSTEMS 
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19.1 Location 
 

Evapoptranspiration (ET) systems must meet all minimum separation distances in ARM 
Title 17, chapter 36, subchapter 3 or 9. Distances must be measured from the edge of the 
liner.  ET systems may not be installed on land with a slope greater than 6 percent. 

 
19.2 The material in the ET system must be at least 24 inches deep and must be washed coarse 

sand or drain rock.  Testing must be provided to document the void ratio used. 
 
19.3 Design 

 
19.3.1 A watertight liner of at least 30-mil thickness must be installed to contain the 

effluent. Seams for a synthetic liner must be completely sealed in accordance 
with the manufacturer’s recommendations. 

 
19.3.2 There must be a minimum of 2 inches of sand fill between the soil surface and/or 

any projecting rocks and the liner. 
 

19.3.3 Drain rock must be placed around the distribution pipes. 
 

19.3.4 The pipes must be installed with the long dimension parallel to the land contour. 
The minimum spacing between pipes must be 6 feet, and the maximum spacing 
must be 8 feet. 

 
19.3.5 The volume of the ET system will be based upon 90 percent of the pan 

evaporation, minus effluent, plus precipitation for the wettest year in a 10-year 
period. In the wettest year in a 10-year period, the design must show that total 
water lost through evaporation equals or exceeds the total water gained through 
precipitation and effluent discharge.  Due to lack of pan evaporation data, 
published information on pan evaporation, or data from a similar climatic 
location, may be used. Typically, storage capacity must be built into the system 
to accommodate months with low evaporation. The design report must include a 
water balance for a one-year period. 

 
19.4 Construction 

 
19.4.1 Construction should be initiated immediately after preparation of the liner by 

placing all of the fill needed to a minimum depth of 24 inches. Trench sidewalls 
should be protected by placing synthetic filter fabric as a liner when the media is 
coarse sand. 

 
19.4.2 The bottom of each trench or bed must be level throughout to ensure uniform 

distribution of effluent. 
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19.4.3 The distribution pipes must have 6 inches of drain rock underneath and must be 

covered with a minimum of 2 inches of drain rock. 
 

19.4.4 The gravel or rock filter media must be covered completely with synthetic 
drainage fabric to prevent the soil cover from entering the media. 

 
19.4.5 A 4-inch diameter, standing check pipe with both ends capped (only the bottom 

cap should be glued) must be installed.  Several 1/8-inch to ¼-inch diameter holes 
should be drilled in the bottom of the pipe and covered with filter cloth.  Check 
pipe should be anchored in fill material to prevent the pipe from being pulled out 
of the bed. 

 
19.4.6 The backfill material must be loamy sand or sandy loam. The topsoil cap must be 

between 6 to 12 inches in depth. It must be mounded above natural grade, with a 
minimum of one percent slope, to allow for settling and to direct runoff away 
from the system. 

 
19.4.7 A berm surrounding the bed must be constructed to ensure that storm water or 

other runoff does not enter the bed.  The berm must be 6 to 12 inches above the 
natural grade of the site. 

 
19.4.8 If the system is intended to remove nitrogen, a complete description of the 

nitrification and denitrification processes must be provided in detail, including the 
unit where it occurs, carbon source, feed rates, loading rates, pumps, controls, and 
other mechanisms necessary. 

 
19.4.9 A detailed set of plans and specifications and an operation and maintenance 

manual are required. The operation and maintenance plan must meet the 
requirements in Appendix D. 
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CHAPTER 20 
 

AEROBIC WASTEWATER TREATMENT UNITS 
 

20.1 General 
 

Aerobic treatment units (ATUs) are concrete tanks or other containers of various 
configurations that provide for aerobic biodegradation or decomposition of the 
wastewater components by bringing the wastewater in contact with air by some 
mechanical means. A means of securing continuous operation and maintenance of these 
systems must be approved by the Board prior to Board approval of the ATU system. ATU 
systems must be recorded on the property Deed of Trust. 

 
20.2 Types of devices/systems 

 
For the purposes of these Standards, there are two types of aerobic devices or systems: 

 
20.2.1 Those devices or systems designed to treat residential strength wastewater. 

20.2.2 Those devices or systems designed to treat high-strength wastewater to at least 
residential strength wastewater. 

 
20.3 Design of the Individual Treatment Device 

20.3.1 ATUs are exclusively proprietary products representing a wide variety of designs, 
materials, and methods of assembly 

20.3.2 Reliability and performance 

20.3.2.1 The individual treatment device must have been tested by a laboratory 
independent from the manufacturer of that device. 

 
A. For Type 1, aerobic treatment devices (those designed to treat 

residential strength wastewater), the testing criteria and 
performance must be at least equal to that specified and required in 
NSF Standard No. 40 for Class 1 certification. 

 
B. For Type 2, aerobic treatment devices (those designed to treat 

high-strength wastewater to at least residential strength 
wastewater), the testing criteria must at least be equal to that 
specified and required in NSF Standard No. 40, with a stress 
testing regime designed to evaluate the device under adverse 
conditions consistent with those anticipated for the specific 
wastewater treatment application(s). Device treatment 
performance must be at least equal to residential strength 
wastewater. 
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20.3.2.2 An adequate form of positive filtration will be required between the 
treatment device and the disposal component to prevent excessive solids 
from being carried over into the disposal component during periods of 
bulking. 

20.3.3 Primary Treatment 
 

20.3.3.1 For those ATUs using an external trash tank or septic tank (single or 
multiple compartment) to pretreat wastewater during performance 
testing: 

 
A. A tank of at least equivalent design and volume capacity is required as a 

component of the wastewater system. 
 

B. A conventional two-compartment tank may be used in the place of a 
single compartment tank, if consistent with the manufacturer's 
recommendations. 

 
20.3.3.2 For those ATUs not using an external trash tank or septic tank to pretreat 

wastewater, primary treatment must be provided. 
 

20.3.4 Advanced treatment (level 2) 
 

20.3.4.1 Unless otherwise addressed by rule for level 2 treatment, if the aerobic 
treatment unit is intended to attain a higher level of treatment than a 
septic tank, monitoring data must be submitted from at least three 
existing systems operating in similar climates and treating wastewater 
similar in characteristics to that to be treated. Monitoring must include 
at least six cumulative years of data, with one system being in operation 
at least three years. Minimum data submitted must include information 
on time to reach steady state conditions, required maintenance and 
operation, average daily flow, and influent values for each parameter (if 
other than residential strength wastewater), and effluent values for each 
parameter. Sample analysis is to be done by an independent laboratory. 

 
20.3.4.2 If the system is intended to remove nitrogen, a complete description of 

the nitrification and denitrification processes must be provided in detail, 
including the unit where it occurs, carbon source, feed rates, loading 
rates, pumps, controls, and other mechanisms necessary. 

 
20.3.4.3 The monitoring frequency must be sufficient to establish the treatment 

efficiency and response to varying wastewater flows, strengths, and 
climatic condition. 

 
20.3.4.4 The Board will consider the complexity and maintenance required of 

the system, the stability of the processes, and the monitoring data in 
determining the adequacy, level of maintenance, and monitoring 
frequency of the system. 
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20.4 Access ports 

20.4.1 Ground level access ports must be sized and located to facilitate installation, removal, 
sampling, examination, maintenance, and servicing of components or compartments that 
require routine maintenance or inspection. 

20.4.2 Access ports must be protected against unauthorized intrusion. Acceptable protective 
measures include, but are not limited to, padlocks or covers that can be removed only 
with tools. 

 
20.5 Failure sensing and signaling equipment 

 
20.5.1 The ATU must possess a mechanism or process capable of detecting: 

 
A. Failure of electrical and mechanical components that are critical to the treatment 

process, and 
 

B. High liquid level conditions above the normal operation specifications. 
 

20.5.2 The ATU must possess a mechanism or process capable of notifying the system owner 
of failure identified by the failure sensing components. The mechanism must deliver a 
visible and audible signal. 

 
20.6 Installation 

 
ATUs must be installed: 

 
A. According to the manufacturer's instructions in compliance with tribal and state 

rules, and 
 

B. By an authorized representative of the manufacturer and an installer who is 
approved by the reviewing authority. 

 
20.7 Sampling ports 

 
20.7.1 A sampling port must be designed, constructed, and installed to provide easy access for 

collecting a water sample from the effluent stream. The sampling port may be located 
within the ATU or other system component (such as a pump chamber) provided that the 
wastewater stream being sampled is representative of the effluent stream from the ATU. 

 
20.7.2 For ATUs using effluent disinfection to meet the fecal coliform criteria, the sampling 

port must be located downstream of the disinfection component (including the contact 
chamber if chemical disinfection is used) so that samples will accurately reflect 
disinfection performance. 
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20.7.3 Sampling ports must be protected against unauthorized intrusion, as described in 

20.4.2. 
 

20.8 Design of the disposal component 
 

20.8.1 If using soil absorption for disposal, the size of the effluent absorption area must 
be the same as for a standard absorption trench system. No reduction in 
absorption system area may be allowed. If monitoring data is collected as 
required in 20.3.4, and that data clearly indicates the following effluent quality 
parameters are met, the absorption system size may be reduced by 50 percent: 

 
BOD5 – 30-day average of less than 10 mg/L 
TSS – 30-day average of less than 10 mg/L 
Fecal coliform – 30-day geometric mean less than 800 coliform/100 ml 

 
20.8.2 If an absorption system size reduction is allowed, adequate space must still be 

provided for an absorption area (and replacement area) large enough for a 
standard absorption trench system. 

 
20.9 A detailed set of plans and specifications and an operation and maintenance manual are 

required.  The operation and maintenance plan must meet the requirements outlined in 
Appendix D. 

 
20.9.1 Service-related obligations 

 
20.9.1.1 In the event that a mechanical or electrical component of the ATU 

requires off-site repair, the local authorized representative must maintain 
a stock of mechanical and electrical components that can be temporarily 
installed until repairs are completed if repairs are expected to render the 
unit inoperable for longer than 24 hours. 

 
20.9.1.2 Emergency service must be available within 48 hours of a service 

request. 
 

20.9.1.3 The ATU service provider must possess adequate knowledge and skill 
regarding on-site wastewater treatment, effluent disposal concepts, and 
system function.  The service provider must be: 

 
A. Product-certified by each manufacturer for any ATUs they intend 

to serve, 
 

B. Able to provide documentation of product certification as evidence 
upon request, and 

 
C. Able to demonstrate competency in the servicing (O & M) of on- 

site wastewater systems. 
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20.9.1.4 O & M service contracts establish the initial and on-going relationship 

between the O & M service provider and system owner.  The service 
provider may be the ATU manufacturer/service representative of the 
system owner.  The contract must identify the roles and responsibilities 
assigned to the service provider. The specifics of O & M service 
contracts may vary product-to-product and locality-to-locality, but all 
O & M service contracts must include information/conditions of 
agreement such as: 

 
A. Owner’s name and address; 

 
B. Property address and legal description; 

 
C. Local health department permit requirements; 

 
D. Specific contracts/owner address, service provider, and local health 

department; 
 

E. Detail of service to be provided; 
 

F. Schedule of service provider duties; 
 

G. Cost and length of service contract/time period; 
 

H. Details of product warranty; 
 

I. Owner’s responsibilities under the contract and routine operation 
of the wastewater treatment and disposal system; 

 
J. Document recording, such as notification to the mortgage-holder 

or attachment to the deed of trust. 
 

20.9.1.5 O & M service record keeping and reports required for the local health 
jurisdiction must specify: 

 
A. What data is to be reported, 

 
B. To whom the reports are to be submitted, 

 
C. The format for presenting information, and 

 
D. The frequency of reporting. 



 
CHAPTER 21 

 
CHEMICAL NUTRIENT-REDUCTION SYSTEMS 
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21.1 General 
 

A means of securing continuous maintenance and operation of the system must be 
approved by the reviewing authority. 

 
21.2 Design 

 
Specific design criteria will not be outlined in this document due to the various 
alternatives and design complexity involved.  The EPA manual, On-Site Wastewater 
Treatment Systems Manual (February 2002), pages TFS-41 to 52, will be used as a 
guideline for the design of these systems. 

 
21.3 Maintenance and Operation 

 
A detailed set of plans and specifications and an operation and maintenance manual are 
required.  The operation and maintenance plan must meet the requirements outlined in 
Appendix D. 
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CHAPTER 22 

EXPERIMENTAL SYSTEMS 

22.1 General 
 

Treatment systems not listed in these Standards may receive a waiver for use as 
experimental systems. Experimental systems must only be considered under the following 
conditions: 

 
22.1.1 The applicant must provide adequate information to the reviewing authority that 

ensures the system will effectively treat the wastewater in a manner that will 
prevent ground water contamination and will meet all of the requirements of 
ARM Title 17, chapter 36, subchapter 9. Failure to meet the requirements of 
ARM Title 17, chapter 36, subchapter 9 or any waiver, deviation, or variance 
conditions shall invalidate the approval and be grounds to order cessation of use 
of the system and buildings that the system serves. 

 
22.1.2 The applicant must include a complete description of a scientific evaluation 

process to be carried out by a scientific, educational, governmental, or 
engineering organization. 

22.1.3 The applicant must provide for any funding necessary to provide adequate design, 
installation, monitoring, and maintenance. 

22.1.4 The system must be designed by a professional engineer, sanitarian, or other 
professional acceptable to the reviewing authority. 

22.2 The reviewing authority may place any requirements or restriction it deems necessary on 
an experimental system. All requirements for conventional systems must apply to 
experimental systems except those specifically exempted by the waiver. An approval to 
construct an experimental system is not transferable from person to person. Applicants 
must provide for inspections to be made by persons acceptable to the reviewing authority. 
Monitoring and inspections must be conducted as required by the reviewing authority. The 
monitoring and inspection results must be submitted to the reviewing authority. The 
reviewing authority may require a redundant system (i.e., a system that meets the 
requirements of another chapter of these Standards) be installed in parallel with the 
experimental system. 

22.3 Any person who sells a property containing an experimental system must disclose all 
permit, monitoring, and maintenance requirements to the buyer. 

 
22.4 Maintenance and operation 

22.4.1 Continuous maintenance and operation must be provided for the life of the system 
by a management entity acceptable to the reviewing authority. The type of entity 
required and the degree of management will be commensurate with the 
complexity of the system and the site conditions. 
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22.4.2 The management entity must be responsible for monitoring the operation of the 
system. 

22.4.2.1 Frequent inspections (as determined by the reviewing authority) of the 
mechanical equipment must be provided during the first 90-day start-up 
period. 

 
22.4.2.2 The routine inspection schedule must be quarterly at a minimum. 

 
22.4.2.3 Records, both of maintenance and performance, must be kept and 

submitted annually to the reviewing authority department. 
 

22.4.2.4 All manufacturers of experimental systems must provide a maintenance 
and operation manual, which must be followed. The manual must 
contain detailed instructions on proper operation and maintenance 
procedures, including safety, a replacement parts list, public health 
considerations, limitations of the unit, detection of a malfunction, and 
expectations from a well functioning unit. 

 
22.4.2.5 Notification to the service provider and the local health department must 

be made within two business days if, for some reason, a unit fails to 
function properly. 

 
22.5 Advance treatment 

 
22.5.1 Unless otherwise addressed by rule for level 2 treatment, if the experimental 

system is intended to attain a higher level of treatment than a septic tank, 
monitoring data must be submitted from at least three existing systems operation 
in similar climates and treating wastewater similar in characteristics to that to be 
treated. Monitoring must include a least six cumulative years of data, with one 
system being in operation at least three years. Minimum data submitted must 
include information on time to reach steady-state conditions, required 
maintenance and operation, average daily flow, and influent and effluent values 
for each parameter. Sample analysis is to be done by an independent laboratory. 

22.5.2 The monitoring frequency must be sufficient to establish the treatment efficiency 
and response to varying wastewater flows, strengths, and climatic conditions. 

22.5.3 The Board will consider the complexity and maintenance required of the 
system, the stability of the processes, and the monitoring data in determining the 
adequacy, level of maintenance, and monitoring frequency of the system. 



 
CHAPTER 23 

ABSORPTION BEDS 
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23.1 General 
 

Absorption beds may be used as replacement wastewater treatment systems in existing 
lots where standard absorption trenches cannot be utilized. Absorption beds may be used 
as replacement for previously approved seepage pits when the reviewing authority has 
completed rewrite of the certificate of subdivision approval. Absorption beds may not be 
used to create new lots without an existing wastewater treatment system that has been in 
continuous use and was permitted by the reviewing authority. 

 
23.2 Absorption beds must meet the following design requirements. 

 
23.2.1 Absorption beds must be more than three feet wide, and must be at least two feet 

in depth, unless a limiting condition requires a lesser depth, but in no case may 
the bed be less than on foot in depth. 

 
23.2.2 Absorption beds must not be constructed on unstabilized fill. 

 
23.2.3 The excavation must be filled with a minimum of six inches of washed rock or six 

inches of ASTM C-33 sand. 
 

23.2.4 Pressure dosing must be used unless another method of distribution is approved 
by the reviewing authority in accordance with Chapter 8. 

 
23.4 Distribution piping – pressure dosing 

 
23.4.1 Pressure dosing shall be in accordance with Chapter 9 and the following 

conditions shall also apply. 
 

23.4.2 A minimum of two distribution pipes shall be installed. 
 

23.4.3 Distribution piping should be separated by a minimum of 30 inches and a 
maximum of 48 inches. 

 
23.4.4 Distribution piping should be covered by two inches of drain rock except when 

designed in accordance with Section 23.5. 
 

23.4.5 Distribution piping should be installed 18 to 30 inches from the edge of the 
excavation.. 

 
23.4.6 Distribution piping shall be installed to ensure uniform distribution of effluent. 

 
23.4.7 Drain rock must be covered with geofabric, or, if geofabric is unavailable, a straw 

layer of at least four inches in depth. 
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23.4.8 Backfill for beds should be loam type soils that do not form an impervious seal. 

The use of high clay or silt content soils for back filling should be avoided. 
 

23.4.9 Absorption bed sizing is determined by flows in Chapter 5, the application rates in 
Chapter 9, or using the maximum area available. Absorption beds shall not be 
installed with soils that have percolation rates of greater than 60 minutes per inch. 

 
23.4.10Infiltration chambers may be used in absorption beds if the entire excavation has 

chambers installed.  Infiltration chambers must be installed in accordance with 
this chapter and Chapter 13. No change in application rate or reduction in sizing 
will be allowed for chambers in absorption beds. 



 
CHAPTER 24 

HOLDING TANKS 
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24.1 General 
 

Holding tank are used to hold wastewater until pumping occurs by a licensed septic tank 
pumping service and wastewater is disposed at an approved location. 

 
24.2 Holding tanks are septic tanks that have no standard outlets and are modified to provide 

full time access for pumping. 
 

24.2.1 Holding tanks must have a minimum capacity of 1000 gallons. Larger tank 
capacity may be required by the reviewing authority as determined on a case by 
case basis. 

 
24.2.2 Holding tanks must meet the construction standards of chapter 7 except that no 

outlet opening shall be cast in the tank walls. Holding tanks installed where the 
seasonal groundwater table may reach any portion of the tank must be a single 
pour  (seamless) tank design. 

 
24.2.3 Holding tanks must have an audible or visual warning alarm that signals when the 

tank level has reached 75 percent of capacity.  The tank must be pumped as soon 
as possible after the alarm is triggered and before the tank reaches 100 percent 
capacity. 

 
24.2.4 Holding tanks must be stabilized against flotation if the tank is installed where 

seasonal groundwater may reach any portion of the tank. 
 

24.2.5 Holding tanks must be waterproofed against infiltration and exfiltration. 
 

24.2.6 Holding tanks must meet the separation distances and other requirements in the 
subdivision and county minimum standard regulations, ARM 17.36.101 through 
1107. 



 
CHAPTER 25 

SEALED (VAULT) PIT PRIVY 
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25.1 General 
 

A sealed pit privy is an underground vault for the temporary storage of non-water-carried 
wastewater. The vault must be pumped periodically and the wastewater disposed at a 
secondary treatment site. 

 
25.2 Construction 

 
25.2.1 The vault must be watertight, constructed of durable material and not subject to 

excessive corrosion, decay, frost damage or cracking. 
 

25.2.2 The vault may be used in a floodplain or high groundwater area at public 
recreational facilities operated by governmental institutions provided that the 
floor surface is one foot above the floodplain elevation and the weight of the 
structure is adequate to prevent the vault from floating during high groundwater 
or a flood even when the vault is empty. 

 
25.2.3 The access or pumping port should be located outside of any structure and should 

have a minimum diameter of 8 inches.  This access must have a tight, locking lid. 
 

25.2.4 The vault may be a modified septic tank with the inlet and outlet opening sealed. 
The toilet structure over the tank vault must meet construction standards for a pit 
privy. 

 
25.3 Maintenance 

 
The vault must be pumped as needed, prior to reaching the maximum capacity of the 
tank, by a licensed septic tank pumper. 



 
CHAPTER 26 

UNSEALED PIT PRIVY 
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26.1 General 
 

A pit privy is a building containing a stool, urinal or seat over an excavation in natural 
soil for the disposal of undiluted black wastes (toilet wastes). Pit privies shall serve 
structures that have no pumping fixtures or running water (piped water supply). Pit 
privies are framed structures used for disposal of black wastes (toilet wastes) that meet 
setback distances of standard absorption trench excavations. 

 
26.2 Construction 

 
26.2.1 Pit privies shall be located to exclude surface water. 

 
26.2.2 Pit privy buildings must be constructed to prohibit access to insects with openings 

no greater than 1/16 inch. 
 

26.2.3 The pit must be vented with a screened flue or vent stack having a cross sectional 
area of at least 7 inches per seat and extending at least 12 inches above the roof of 
the building. 

 
26.2.4 The pit privy must be constructed on a level site with the base of the building 

being at least 6 inches above the natural ground surface as measured 18 inches 
from the sides of the building. 

 
26.2.5 The bottom of the pit should be between three feet (3') and six feet (6') below the 

original ground surface. 
 
26.3 Abandoning Pit Privies 

 
26.3.1 A pit privy should be abandoned when the waste comes within 16 inches of the 

ground surface. 
 

26.3.2 A pit privy building should be either dismantled or moved to cover a new pit. 
 

26.3.3 The pit shall be filled with soil, free of rock, with sufficient fill material to allow 
for 12 inches or more of settling.  The site shall be marked. 



 
CHAPTER 27 

SEEPAGE PITS 
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27.1 General 
 

Seepage pits may be used for replacement systems only and may not be constructed in 
unstabilized fill. Seepage pits are excavations in which a concrete ring(s) is placed and 
filled around the concrete ring with drain rock to receive effluent from the septic tank. 

 
27.2 Design 

 
27.2.1 Seepage pits shall be sized according to the permeability of the vertical stratum 

where wastewater will contact the soils. 
 

27.2.2 A seepage pit that is excavated to a four-foot depth and a five-foot diameter shall 
be equivalent to 50 square feet of absorption area. 

 
27.2.3 A seepage pit shall have a concrete ring with a minimum diameter of three feet 

and a minimum height of 3.5 feet. Concrete rings can be stacked to provide for 
additional absorption area. 

 
27.2.4 The seepage pit shall have six inches of drain rock placed in the bottom of the 

excavation for bedding. 
 

27.2.5 The concrete ring shall have a minimum of one foot of drain rock placed on the 
out side of the ring. A concrete lid shall be installed on each concrete ring or on 
the top most concrete ring if stacked. 

 
27.2.6 Schedule 40 piping, or equivalent strength, shall be used to connect the septic 

tank or the distribution box to the concrete ring(s). 
 

27.2.7 Drain rock must be covered with geofabric or synthetic drainage fabric, or if 
geofabric is unavailable, a straw layer of a least five inches in depth. 

 
27.2.8 Effluent distribution to multiple seepage pits shall use a distribution box. 

 
27.2.9 Seepage pits shall not be installed in soils that have percolation rates greater than 

60 minutes per inch. 
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PERCOLATION TEST PROCEDURE 1 
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Properly conducted percolation tests are needed to determine absorption system site suitability 
and to size the absorption system.  Percolation tests must be conducted within the boundary of 
the proposed absorption system.  The percolation test must be completed by an individual 
approved by the reviewing authority. 

 
Test hole preparation 

 
1. Dig or bore holes 6 to 8 inches in diameter, with a maximum size of 10 inches, with 

vertical sides. The depth of the holes must be at the approximate depth of the proposed 
absorption trenches, typically 24 inches below ground. If hole is larger than 6 to 8 
inches, place a piece of 4-inch diameter, perforated pipe inside the hole, and fill the space 
between the pipe and the walls of the hole with drain rock. 

 
2. Roughen or scratch the bottoms and sides of the holes to provide natural unsmeared 

surfaces.  Remove loose material.  Place about 2 inches of ¾-inch washed gravel in the 
bottom of holes to prevent scouring during water addition. 

 
3. Establish a reference point for measurements in or above each hole. 

 
Soaking 

 
1. Fill holes with clear water to a level at least 12 inches above the gravel. 

 
2. If the first 12 inches of water seeps away in 60 minutes or less, add 12 inches of water a 

second time.  If the second filling seeps away in 60 minutes or less, the percolation test 
should be run in accordance with the sandy soil test; proceed immediately with that test. 
As an alternative to proceeding with the test, if these conditions are met and documented, 
the percolation rate may be considered to be faster than 3 minutes per inch, and the test 
may be stopped. 

 
3. If either the first 12 inches or the second 12 inches does not seep away in 60 minutes, the 

percolation test must be run in accordance with the test for other soils. In these other 
soils, maintain at least 12 inches of water in the hole for at least 4 hours to presoak the 
hole. 

 
Test 

 
1. Sandy soils (percolation rate of 10 minutes per inch or faster) 

 
Add water to provide a depth of 6 inches above gravel. Measure water level drop at least 
four times, in equally spaced intervals, in a 1 hour time period. Measure to nearest ¼ 
inch.  Refill to 6-inch depth after each measurement. Do not exceed 6-inch depth of 
water.  Use final water-level drop to calculate rate. 



 
2. Other soils (percolation rate slower than 10 minutes per inch). 
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Remove loose material on top of gravel. Add water to provide a depth of 6 inches above 
gravel. Measure water levels for a minimum of 1 hour. A minimum of four 
measurements must be taken.  The test must continue until two successive readings yield 
percolation rates that do not vary by more than 15 percent, or until measurements have 
been taken for four hours.  Do not exceed 6-inch depth of water. Use final water-level 
drop to calculate rate. 

 
Records 

 
Record the following information on the attached form, and include as part of the application: 

 
• Date(s) of test(s), 

 
• Location, diameter, and depth of each test hole, 

 
• Time of day that each soak period began and ended, 

 
• Time of day for beginning and end of each water-level drop interval, 

 
• Each water-level drop measurement, 

 
• Calculated percolation rate, 

 
• Name and signature of person performing test, 

 
• Name of owner or project name. 

 
Rate Calculation 

 
Percolation Rate = Time interval in minutes/Water-level drop in inches 
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FORT PECK TRIBAL BOARD OF HEALTH PERCOLATION TEST FORM 
 

Owner Name   
 

Project Name   
 

Lot of Tract Number   Test Number   
 

Diameter of Test Hole   Depth of Test Hole   
 

Date and Time Soak Period Began   Ended   
 

Date Test Began   
 

Distance of the reference point above the bottom of the hole   
 

Test Results 
Start 

Time of 
Day 

End 
Time of 

Day 

Time 
Interval 

(Minutes) 

Initial Distance 
Below 

Reference 
Point 

Final Distance 
Below 

Reference 
Point 

Drop 
in 
Water 
Level 

Percolation 
Rate 

(minutes/inch) 

       
       
       
       
       
       
       
       

 
 

I certify that this percolation test was done in accordance with Assiniboine and Sioux Tribes 
Standards for Subsurface Wastewater Treatment Systems, Appendix A. 

 
 
 
 
 

Name (printed) Signature Date 
 
 
 

Company 



 
PERCOLATION TEST PROCEDURE II 
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The consultant may use either or both tests in choosing the value used in site evaluation. The 
results of all tests must be reported in the application, and the procedure used must be specified. 
Test Procedure II requires substantially more data be obtained at well-defined intervals. If this 
information is not properly obtained, the results are not valid and will not be accepted. The 
percolation test must be completed by an individual approved by the reviewing authority. 

 
Note: This test is run without a pre-soak time period, therefore results can be obtained in a 
shorter time period. 

 
Depth of tests 

 
Tests must be taken entirely within the most dense, least permeable soil identified at the 
approximate depth of the absorption trench, as identified from the test pit(s) on the site. 

 
Type of test hole 

 
The test hole must be unlined, shaped like a vertically oriented cylinder with a diameter of 6 to 8 
inches. 

 
Preparation of test hole 

 
Using a sharp instrument, carefully scrape the side walls of the hole to remove any smeared 
surface.  This is particularly important in soils having a significant silt or clay content. Place 1 
inch of clean fine to medium gravel in the bottom of the hole to reduce scouring. After this 
process the evaluator may place a perforated pipe at least 4 inches in diameter in the center of the 
hole and surround it with the same gravel that is in the bottom. This must be done if the type of 
test hole required above cannot be constructed. This process will help keep the side walls from 
falling and causing the bottom to clog.  When possible, instead of pouring water directly from a 
bucket into the hole, use a hose to siphon water out of a suitably located reservoir; this will 
provide a higher degree of control over the rate of water entering the hole, thereby minimizing 
scouring. 

 
Percolation test measurements 

 
To begin the test, fill the hole with water up to a level 6 inches above the stone and allow it to 
drop the distance specified in the table below for seven consecutive runs. After each run, bring 
the water up to the 6-inch level. The time of each run, the refill time between each run, and the 
total elapsed time must be accurately recorded. 

 
 Soil Texture 
 Coarse to Medium 

Sand 
Fine Sand to Silt 

Loam 
Silts to Clay 

Loam 
Anticipated Percolation 
Rate (min/inch) 

1-10 10-60 60-120 

Drop (inches) 2 1 0.5 



 
Determining the percolation rate 
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The rate of drop for each run is plotted on graph paper, with logarithmic scales on both axes 
(log/log graph paper) against the cumulative time of the seven runs, including the refill time. 
The best straight line is fitted to the seven data points and extrapolated out to one day (1,440 
minutes) of cumulative time.  The rate of drop after 1,440 minutes is the percolation rate. A 
mathematical computation of the line of best fit of the seven or more data values may be used in 
lieu of the graphical method.  The reviewing authority may require the mathematical 
computation of the line of best fit. 

 
A typical data sheet is shown below, with units for each column noted below the table. 

 
(1) (2) (3) (4) (5) (6) (7) (8) 

    t T H  
Test 
# 

Time @ 
Begin of 
Test Run 

Time @ 
End of 
Test Run 

Fill 
Time 
(sec) 

Time for 
Specific 
Drop (mm) 

Total Time 
Since Start of 
Test (min) 

Total Drop 
Since Start of 
Test (inches) 

dT/dH 
min/inch 

1 3:32:15 3:36:00 30 3.75 3.75 2 1.88 
2 3:36:30 3:41:15 45 5.25 9.00 4 2.25 
3 3:42:00 3:48:00 10 6.75 15.75 6 2.63 
4 3:48:10 3:55:15 45 7.25 23.00 8 2.88 
5 3:56:00 4:03:30 30 7.25 30.25 10 3.03 
6 4:04:00 4:11:45 35 8.25 38.50 12 3.21 
7 4:12:20 4:20:45  9.00 47.50 14 3.39 
Common units: 
1. Number of test cycle (show all if more were run) 
2. Start of test periods in hours, minutes, seconds 
3. End of test periods in hours, minutes, seconds 
4. Time to refill the test hole with water (seconds) 
5. t – time in minutes to drop the predetermined distance for the test period 
6. T – total cumulative time in minutes since the start of the first test 
7. H – total measured drop in inches of water in the test hole since the start of the 

test 
8. dT/Dt – the rate of water drop in minutes per inch 

 
Test results 

 
Based on the graphical plot show below, the percolation rate at 1,440 minutes is about 7.5 
minutes per inch. This is the design percolation rate. 
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APPENDIX B 

 
SOILS AND SITE CHARACTERIZATION 
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Accurate description of soil types must be based on information within Appendix B for 
evaluating the soils in the area of proposed absorption system to determine if suitable conditions 
for wastewater treatment and disposal exist. Appendix B provides guidance for reporting soil 
characteristics using terminology generally accepted by the field of soil science. 

 
Definitions 

 
Bedrock means material that cannot readily (easily) be excavated by power equipment, or 
material that is jointed, fractured, or has cohesive structure that does not allow water to pass 
through or has insufficient quantities of fines within fractures or layers to allow for the adequate 
treatment of wastewater. 

 
Escarpment means any slope greater than 50 percent, which extends vertically 6 feet or more as 
measured from toe to top. 

 
Limiting layer means bedrock, an impervious layer or seasonally high ground water. 

 
Mottling or redoximorphic features means soil properties associated with wetness that results 
from the reduction and oxidation of iron and manganese compounds in the soil after saturation 
with water and desaturation, respectively. 

 
Natural soil means soil that has developed in place through natural processes, and where no fill 
material had been added. 

 
Seasonally high ground water means the minimum depth, at any season of the year, to the upper 
surface of the zone of saturation, measured from the ground surface, as measured in an unlined 
hole or perforated monitoring well during the time of year when the water table is the highest. 
The term includes the upper surface of a perched water table. 

 
Slope means the rate that a ground surface declines in feet per 100 feet. It is expressed as percent 
of grade. 

 
Soil profile means a description of the soil to a depth of 7 to 10 feet using the USDA soil 
classification system. 

 
Soil texture means the amount of sand, silt, or clay, measured separately in soil mixture. 

 
Soil Texture 

 
Soil texture refers to the weight proportion of the separates for particles less than 2 mm, as 
determined from a laboratory particle-size distribution. Field estimates should be checked 
against laboratory determinations, and field criteria should be adjusted as necessary. Field 
criteria for estimating soil texture must be chosen to fit the soils of the area. Sand particles feel 
gritty and can be seen individually with the naked eye.  Silt particles cannot be seen individually 
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without magnification; they have a smooth feel to the fingers when dry or wet.  In some places, 
clay soils are sticky; in others, they are not. Soils dominated by montmorillonite clays, for 
example, feel different than soils that contain similar amounts of micaceous or kaolinitic clay. 

 
Definitions of the soil texture classes according to distribution of size classes of mineral particles 
less than 2 mm in diameter are as follows: 

 
Sands: 85 percent or more sand and the percentage of silt plus 1.5 times the percentage of clay 
is 15 or less. 

 
Coarse sand: 25 percent or more very coarse and coarse sand and less than 50 percent 
any other single grade of sand. 

 
Sand:  25 percent or more very coarse, coarse, and medium sand (but less than 25 percent 
very coarse and coarse sand) and less than 50 percent either fine sand or very fine sand. 

 
Fine sand: 50 percent or more fine sand; or less than 25 percent very coarse, coarse, and 
medium sand and less than 50 percent very fine sand. 

 
Very fine sand:  50 percent or more very fine sand. 

 
Loamy sands: At the upper limit, 85 to 90 percent sand and the percentage of silt plus 1.5 times 
the percentage of clay is 15 or more; at the lower limit, 70 to 85 percent sand and the percentage 
of silt, plus twice the percentage of clay, is 30 or less. 

 
Loamy coarse sand: 25 percent or more very coarse and coarse sand and less than 50 
percent any other single grade of sand. 

 
Loamy sand: 25 percent or more very coarse, coarse, and medium sand (but less than 25 
percent very coarse and coarse sand) and less than 50 percent either fine sand or very fine 
sand. 

 
Loamy fine sand:  50 percent or more fine sand; or less than 50 percent very fine sand and 
less than 25 percent very coarse, coarse, and medium sand. 

 
Loamy very fine sand: 50 percent or more very fine sand. 

 
Sandy loams: 20 percent or less clay and 52 percent or more sand and the percentage or silt plus 
twice the percentage of clay exceeds 30; or less than 7 percent clay, less than 50 percent silt, and 
between 43 and 52 percent sand. 

 
Coarse sandy loam: 25 percent or more very coarse and coarse sand and less than 50 
percent any other single grade of sand. 

 
Sandy loam: 30 percent or more very coarse, coarse, and medium sand (but less than 25 
percent very coarse and coarse sand) and less than 30 percent either fine sand or very fine 
sand. 
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Fine sandy loam: 30 percent or more fine sand and less than 30 percent; or between 15 to 
30 percent very coarse, coarse, and medium sand; or more than 40 percent fine and very 
fine sand, at least half of which is fine sand, and less than 15 percent very coarse, coarse, 
and medium sand. 

 
Very fine sandy loam: 30 percent or more very fine sand; or more than 40 percent fine 
and very fine sand, at least half of which is very fine sand, and less than 15 percent very 
coarse, coarse, and medium sand. 

 
Loam: 7 to 27 percent clay, 28 to 50 percent silt, and less than 52 percent sand. 

 
Silt loam: 50 percent or more silt and 12 to 27 percent clay; or 50 to 80 percent silt and less than 
12 percent clay. 

 
Silt:  80 percent or more silt and less than 12 percent clay. 

 
Sandy clay loam: 20 to 35 percent clay, less than 28 percent silt, and 45 percent or more sand. 

 
Clay loam: 27 to 40 percent clay and 20 to 45 percent sand. 

 
Silty clay loam:  27 to 40 percent clay and less than 20 percent sand. 

Sandy clay: 35 percent or more clay and 45 percent or more sand. 

Silty clay: 40 percent or more clay and 40 percent or more silt. 

Clay:  40 percent or more clay, less than 45 percent sand, and less than 40 percent silt. 
 
Necessarily these verbal definitions are somewhat complicated. The texture triangle is used to 
resolve problems related to word definitions. The eight distinctions in the sand and loamy sand 
groups provide refinement greater than can be consistently determined by field techniques.  Only 
those distinctions that are significant to use and management and that can be consistently made 
in the field should be applied. 

 
Particle size distribution 

 
Particle-size distribution (fine earth or less than 2 mm) is determined in the field mainly by feel. 
The content of rock fragments is determined by estimating the proportion of the soil volume that 
they occupy. 

 
 
Soil 

 
The United States Department of Agriculture uses the following size separates for the <2 mm 
mineral material: 

 
Very coarse sand: 2.0 – 1.0 mm 
Coarse sand: 1.0 – 0.5 mm 



 
Medium sand: 0.5 – 0.25 mm 
Fine sand: 0.25 – 0.10 mm 
Very fine sand: 0.10 – 0.05 mm 
Silt: 0.05 – 0.002 mm 
Clay: <0.002 mm 
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The texture classes are sand, loamy sand, sandy loam, loam, silt loam, silt, sandy clay loam, clay 
loam, silty clay loam, sandy clay, silty clay, and clay. Subclasses of sand are subdivided into 
coarse sand, sand, fine sand, and very fine sand. Subclasses of loamy sands and sandy loams 
that are based on sand size are named similarly. 

 
Rock fragments 

 
Rock fragments are unattached pieces of rock 2 mm in diameter or larger that are strongly 
cemented or more resistant to rupture.  Rock fragments include all sizes that have horizontal 
dimensions less than the size of a pedon. 

 
Rock fragments are described by size, shape, and, for some, the kind of rock. The classes are 
pebbles, cobbles, channers, flagstones, stones, and boulders. If a size or range of sizes 
predominates, the class is modified, as for example: “fine pebbles,” “cobbles 100 to 150 mm in 
diameters,” “channers 25 to 50 mm in length.” 

 
Gravel is a collection of pebbles that have diameters ranging from 2 to 75 mm. The terms 
“pebble” and “cobble” are usually restricted to rounded or subrounded fragments; however, they 
can be used to describe angular fragments if they are not flat. Words like chert, limestone, and 
shale refer to a kind of rock, not a piece of rock. The upper size of gravel is 3 inches (75 mm). 
The 5-mm and 20-mm divisions for the separation of fine, medium, and coarse gravel coincide 
with the sizes of openings in the “number 4” screen (4.76 mm) and the “3/4 inch” screen (19.05 
mm) used in engineering. 

 
The 75-mm (3 inch) limit separates gravel from cobbles. The 250-mm (10 inch) limit separates 
cobbles from stones, and the 600-mm (24 inch) limit separates stones from boulders. The 150- 
mm (channers) and the 380-mm (flagstones) limits for thin, flat fragments follow conventions 
used for many years to provide class limits for plate-shaped and crudely spherical rock fragments 
that have about the same soil use implications as the 250-mm limit for spherical shapes. 

 
Rock fragments in soil 

 
The adjectival form of a class name of rock fragments (Table C-1) is used as a modifier of the 
textural class name: “gravelly loam,” “stony loam.” The following classes, based on volume 
percentages, are used: 

 
Less than 15 percent: No adjectival or modifying terms are used in writing for contrast 
with soils having less than 15 percent pebbles, cobbles, or flagstones. The adjective 
“slightly” may be used, however, to recognize those soils used for special purposes. 

 
15 to 35 percent: The adjectival term of the dominant kind of rock fragment is used as a 
modifier of the textural terms: “gravelly loam,” “channery loam,” “cobbly loam.” 
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35 to 60 percent: The adjectival term of the dominant kind of rock fragment is used with 
the word “very” as a modifier of the textural term: “very gravelly loam,” “very flaggy 
loam.” 

 
More than 60 percent:  If enough fine earth is present to determine the textural class 
(approximately 10 percent or more by volume), the adjectival term of the dominant kind 
of rock fragment is used with the word “extremely” as a modifier of the textural term: 
“extremely gravelly loam,” “extremely bouldery loam.”  If there is too little fine earth to 
determine the textural class (less than about 10 percent by volume), they term “gravel,” 
“cobbles,” “stones,” or “boulders” is used as appropriate. 

 
The class limits apply to the volume of the layer occupied by all pieces of rock larger than 2 mm. 
The soil generally contains fragments smaller or larger than those identified in the term. For 
example, a stony loam usually contains pebbles, but “gravelly” is not mentioned in the name. 
The use of a term for larger pieces or rock, such as boulders does not imply that the pieces are 
entirely within a given soil layer. A simple boulder may extend through several layers. 

 
Table B-1 

Terms for Rock Fragments 
 

Shape and size 
Spherical, cubelike, or equiaxial: 

Noun Adjective 

2-75 mm diameter Pebbles Gravelly 
2-5 mm diameter Fine Fine gravelly 
5-20 mm diameter 
20-75 mm diameter 

Medium 
Coarse 

Medium gravelly 
Coarse gravelly 

75-250 mm diameter Cobbles Cobbly 
250-600 mm diameter Stones Stony 
> 600 mm diameter Boulders Bouldery 
Flat:   
2-150 mm long Channers Channery 
150-380 mm long Flagstones Flaggy 
380-600 mm long Stones Stones 
> 600 mm long Boulders Bouldery 



 
Table B-2 
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Classes of Surface Stones and Boulders in Terms of Cover and Spacing 
 

Class Percentage of 
surface covered 

Distance in meters between 
stones or boulders if the 

diameter is: 

Name 

 

 
 
1 

 
 

0.01 – 0.1 

0.25m1
 

 
>8 

0.6m 
 
>20 

1.2m 
 

>37 

 
 

Stony or bouldery 
2 0.1 – 3.0 1 – 8 3 – 20 6 – 37 Very stony or very bouldery 
3 3.0 – 15 0.5 – 1 1 –3 2 - 6 Extremely stony or extremely 

     bouldery 
4 15 – 50 0.3 – 0.5 0.5 – 1 1 – 2 Rubbly 
5 50 – 90 <0.3 <0.05 – 1 <1 Very rubbly 

 

10.38 m if flat 
 

Soil Color 
 

Elements of soil color descriptions are the color name, the Munsell notation, the water state, and 
the physical state: “brown (10YR 5/3), dry, crushed, and smoothed.” 

 
Physical state is recorded as broken, rubbed, crushed, or crushed and smoothed. The term 
“crushed” usually applies to dry samples and “rubbed” to moist samples. If unspecified, the 
surface is broken. The color of the soil is recorded for a surface broken through a ped, if a ped 
can be broken as a unit. 

 
The color value of most soil material becomes lower after moistening.  Consequently, the water 
state of a sample is always given.  The water state is either “moist” or “dry.”  The dry state for 
color determinations is air-dry and should be made at the point where the color does not change 
with additional drying. Color in the moist state is determined on moderately moist or very moist 
soil material and should be made at the point where the color does not change with additional 
moistening. The soil should not be moistened to the extent that glistening takes place, as color 
determinations of wet soil may be in error because of the light reflection of water films. 

 
Munsell notation is obtained by comparison with a Munsell system color chart. The most 
commonly used chart includes only about one-fifth of the entire range of hues. It consists of 
about 250 different colored papers, or chips, systematically arranged on hue cards according to 
their Munsell notations. 

 
The Munsell color system uses three elements of color – hue, value, and chroma – to make up a 
color notation.  The notation is recorded in the form: hue, value/chroma – for example, 5Y 6/3. 

 
Hue is a measure of the chromatic composition of light that reaches the eye. The Munsell 
system is based on five principle hues: red (R), yellow (Y), green (G), blue (B), and 
purple (P). Five intermediate hues representing midpoints between each pair of principle 
hues complete the 10 major hue names used to describe the notation.  The intermediate 
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hues are yellow-red (YR), green-yellow (GY), blue-green (BG), purple-blue (PB), and 
red-purple (RP). 

 
Value indicates the degree of lightness or darkness of a color in relation to a neutral gray 
scale. On a neutral gray (achromatic) scale, value extends from pure black (0/) to pure 
white (10/). The value notation is a measure of the amount of light that reaches the eye 
under standard lighting conditions. 

 
Chroma is the relative purity or strength of the spectral color.  Chroma indicates the 
degree of saturation of neutral gray by the spectral color.  The scales of chroma for soils 
extend from /0 to a chroma of /8 as the strongest expression of color used for soils. 

 
Conditions for Measuring Color 

 
The quality and intensity of the light affect the amount and quality of the light reflected from the 
sample to the eye. The moisture content of the sample and the roughness of its surface affect the 
light reflected. The visual impression of color from the standard color chips is accurate only 
under standard conditions of light intensity and quality. Color determination may be inaccurate 
early in the morning or late in the evening. When the sun is low in the sky or the atmosphere is 
smoky, the light reaching the sample and the light reflected is redder.  Even though the same 
kind of light reaches the color standard and the sample, the reading of sample color at these times 
is commonly one or more intervals of hue redder than at midday. Colors also appear different in 
the subdued light of a cloudy day than in bright sunlight. If artificial light is used, as for color 
determinations in an office, the light source used must be as near the white light of midday as 
possible. With practice, compensation can be made for the differences, unless the light is so 
subdued that the distinctions between color chips are not apparent. The intensity of incidental 
light is especially critical when matching soil to chips of low chroma and low value. 

 
Roughness of the reflecting surface affects the amount of reflected light, especially if the 
incidental light falls at an acute angle. The incidental light should be as nearly as possible at a 
right angle. For crushed samples, the surface is smoothed; the state is recorded as “dry, crushed, 
and smoothed.” 

 
Recording guidelines 

 
Uncertainty. Under field conditions, measurements of color are reproducible by different 
individuals within 2.5 units of hue (one card) and 1 unit of value and chroma. 

 
Dominant color.  The dominant color is the color that occupies the greatest volume of the layer. 
Dominant color (or colors) is always given first among those of a multicolored layer. It is judged 
on the basis of colors of a broken sample. For only two colors, the dominant color makes up 
more than 50 percent of the volume.  For three or more colors, the dominant color makes up 
more of the volume of the layer than any other color, although it may occupy less than 50 
percent. 

 
Mottling. Mottling refers to repetitive color changes that cannot be associated with 
compositional properties of the soil. Redoximorphic features are a type of mottling that is 
associated with wetness. A color pattern that can be related to the proximity to a ped surface of 
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other organizational or compositional feature is not mottling. Mottle description follows the 
dominant color.  Mottles are described by quantity, contrast, color, and other attributes in that 
order. 

 
Quantity is indicated by three areal percentage classes of the observed surface: 

 
Few: less than 2 percent, 
Common: 2 to 20 percent, and 
Many: more than 20 percent. 

 
The notations must clearly indicate to which colors the terms for quantity apply. 

 
Size refers to dimensions as seen on a plane surface. If the length of a mottle is not more than 
two or three times the width, the dimension recorded is the greater of the two. If the mottle is 
long and narrow, as a band of color at the periphery of a ped, the dimension recorded is the 
smaller of the two and the shape and location are also described. Three size classes are used: 

 
Fine: smaller than 5 mm, 
Medium: 5 to 15 mm, and 
Coarse: larger than 15 mm. 

 
Contrast refers to the degree of visual distinction that is evident between associated colors: 

 
Faint: Evident only on close examination, faint mottles commonly have the same hue as 
the color to which they are compared and differ by no more than 1 unit of chroma or 2 
units of value.  Some faint mottles of similar but low chroma and value differ by 2.5 units 
(one card) of hue. 

 
Distinct:  Readily seen but contrast only moderately with the color to which they are 
compared. Distinct mottles commonly have the same hue as the color at which they are 
compared but differ by 2 to 4 units of chroma or 3 to 4 units of value; or differ from the 
color to which they are compared by 2 units (one card) of hue but by no more than 1 unit 
of chroma or 2 units of value. 

 
Prominent: Contrast strongly with the color to which they are compared. Prominent 
mottles are commonly the most obvious color feature of the section described. Prominent 
mottles that have medium chroma and value commonly differ from the color to which 
they are compared by at least 5 units (two pages) of hue if chroma and value are the 
same; at least 4 units of value or chroma if the hue is the same; or at least 2 unit of 
chroma or 2 units of value if hue differs by 2.5 units (one card). 

 
Contrast is often not a simple comparison of one color with another but is a visual impression of 
the prominence of the one color against a background commonly involving several colors. 

 
Soil structure 

 
Soil structure refers to units composed of primary particles. The cohesion within these units is 
greater than the adhesion among units. As a consequence, under stress, the soil mass tends to 
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rupture along predetermined planes or zones. Three planes or zones, in turn, form the boundary. 
A structural unit that is the consequence of soil development is called a ped. The surfaces of 
peds persist through cycles of wetting and drying in place. Commonly, the surface of the ped 
and its interior differ as to composition or organization, or both, because of soil development. 

 
Some soils lack structure and are referred to as structureless. In sturctureless layers or horizons, 
no units are observable in place or after the soil has been gently disturbed, such as by tapping a 
space containing a slice of soil against a hard surface or by dropping a large fragment on the 
ground.  When structureless soils are ruptured, soil fragments, single grains, or both, result. 
Structureless soil material may be either single grain or massive.  Soil material of single grains 
lacks structure.  In addition, it is loose.  On rupture, more than 50 percent of the mass consists of 
discrete mineral particles. 

 
Some soils have simple structure, each unit being an entity without component smaller units. 
Others have compound structure, in which large units are composed of smaller units separated by 
persistent planes of weakness. 

 
In soils that have structure, the shape, size, and grade (distinctness) of the units are described. 
Field terminology for soil structure consists of separate sets of terms designating each of the 
three properties, which by combination form the names for structure. 

 
Shape 

 
Several basic shapes of structural units are recognized in soils. 

 
Platy: The units are flat and platelike. They are generally oriented horizontally. A 
special form, lenticular platy structure, is recognized for plates that are thickest in the 
middle and thin toward the edges. 

 
Prismatic: The individual units are bounded by flat to rounded vertical faces. Units are 
distinctly longer vertically, and the faces are typically casts or molds of adjoining units. 
Vertices are angular or subrounded; the tops of prisms are somewhat indistinct and 
normally flat. 

 
Columnar:  The units are similar to prisms and are bounded by flat or slightly rounded 
vertical faces.  The tops of columns, in contrast to those prisms, are very distinct and 
normally rounded. 

 
Blocky:  The units are block like or polyhedral. They are bounded by flat or slightly 
rounded surfaces that are casts of the faces of surrounding peds. Typically, blocky 
structural units are nearly equidimensional but grade to prisms and to plates.  The 
structure is described as angular blocky if the faces intersect at relatively sharp angles; a 
subangular blocky if the faces are a mixture of rounded and plane faces and the corners 
are mostly rounded. 

 
Granular:  The units are approximately spherical or polyhedral and are bounded by 
curved or very irregular faces that are not casts of adjoining peds. 



 
Size 

Page 89 of 97 

 

Five classes are employed: very fine, fine, medium, coarse, and very coarse. The size limits 
differ according to the shape of the units. The size limit classes are given in table B-3. The size 
limits refer to the smallest dimension of plates, prisms, and columns. 

 
Table B-3 

Size Classes of Soil Structure 
 

 
Size Classes Platy1 

mm 

Shape of Structure 
Prismatic & Columnar 

mm 

 
Blocky 

mm 

 
Granular 

mm 
Very Fine <1 <10 <5 <1 

Fine 1 – 2 10 – 20 5 – 10 1 – 2 
Medium 2 – 5 20 – 50 10 – 20 2 – 5 
Coarse 5 – 10 50 – 100 20 – 50 5 – 10 

Very Coarse >10 >100 >50 >10 

1 In describing plates, “thin” is used instead of “fine” and “thick” instead of “coarse.” 
 
Grade 

 
Grade describes the distinctness of units. Criteria are the ease of separation into discrete units 
and the proportion of units that hold together when the soil is handled. Three classes are used: 

 
Weak: The units are barely observable in place. When gently disturbed, the soil material 
parts into a mixture of whole and broken units and much material that exhibits no planes 
of weakness. Faces that indicate persistence through wet-dry-wet cycles are evident if 
the soil is handled carefully.  Distinguishing structurelessness from weak structure is 
sometimes difficult.  Weakly expressed structural units in virtually all soil materials have 
surfaces that differ in some way from the interiors. 

 
Moderate: The units are well formed and evident in undisturbed soil. When disturbed, 
the soil material parts into a mixture of mostly whole units, some broken units, and 
material that is not in units. Peds part from adjoining peds to reveal nearly entire faces 
that have properties distinct from those of fractured surfaces. 

 
Strong:  The units are distinct in undisturbed soil. They separate cleanly when the soil is 
disturbed. When removed, the soil material separates mainly into whole units. Peds have 
distinctive surface properties. 

 
Three terms for soils structure are combined in order (1) grade, (2) size, (3) shape. “Strong fine 
granular structure” is used to describe a soil that separates almost entirely into discrete units that 
are loosely packed, roughly spherical, and mostly between 1 and 2 mm in diameter. 



 
Compound structure 
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Smaller structural units may be held together to form larger units. Grade, size, shape are given 
for both, and the relationship of one set to the other is indicated: “strong medium blocks within 
moderate coarse prisms,” or “moderate coarse prismatic structure parting to strong medium 
blocky.” 

 
Concentrations 

 
The features discussed here are identifiable bodies within the soil that were formed by 
pedogenesis. Some of these bodies are thin and sheetlike; some are nearly equidimensional; 
others have irregular shapes.  They may contrast sharply with the surrounding material in 
strength, composition, or internal organization. Masses are non-cemented concentrations of 
substances that commonly cannot be removed from the soil as a discrete unit. Most 
accumulations consist of calcium carbonate, fine crystals of gypsum or more soluble salts, or 
iron and manganese oxides. Except for very unusual conditions, masses have formed in place. 

 
Nodules and concretions are cemented bodies that can be removed from the soil intact. 
Composition ranges from material dominantly like that of the surrounding soil to nearly pure 
chemical substances entirely different from the surrounding material. 

 
Concretions are distinguished from nodules on the basis of internal organization.  Concretions 
have crude internal symmetry organized around a point, a line, or a plane. Nodules lack evident, 
orderly internal organization. 
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APPENDIX C 
 

GROUND WATER OBSERVATION WELL INSTALLATION 
AND MEASURING PROCEDURES 

 
Observation Schedule 

 
Observation must be done during the time when ground water levels are highest. This is 
typically during spring runoff or during the irrigation period, but may also be at some other 
time during the year. Observation must be done weekly or more frequently during the 
appropriate periods of suspected high ground water. Observation must include at least two 
weeks of observation prior to and after the ground water peak, otherwise the reviewing 
authority may reject the results. The applicant is encouraged to consult with federal or tribal 
officials before installing wells. The monitoring must be completed by an individual approved 
by the reviewing authority. 

 
Surface water levels may be indicative of the ground water levels that may peak several weeks 
after spring runoff and irrigation seasons. 

 
Local conditions may indicate that there is more than one geologic horizon that can become 
seasonally saturated. This may require observation wells to be installed at different horizons. 
The well should be placed in, but not extended through, the horizon that is to be monitored. 

 
The reviewing authority may refuse to accept seasonal high ground water data when the total 
precipitation for the previous year (defined as May 1 of the previous year to April 30 of the 
current year), of April 1 snowpack equivalent, measured at the nearest officially recognized 
observation station, is more than 25 percent below the 30-year historical average. This is 
based upon the definition of drought conditions created by the National Drought Mitigation 
Center. The reviewing authority may consider soil morphology and data from nearby ground 
water observation sites with similar soil, geology, and proximity to streams or irrigation 
ditches, if available, to determine maximum ground water elevation during periods of drought. 

 
Where to Install 

 
The observation well(s) must be installed within 25 feet of the proposed absorption trench and 
on the same elevation. The reviewing authority may require the placement of the well(s) in an 
exact location. Additional observation wells may be required if the recommended observation 
sites show ground water higher than 6 feet below the ground surface. 

 
Installation Process 

 
1. The well must be installed vertically into a dug or drilled hole. 

 
2. A slotted water well pipe should be used that is 2 to 4 inches in diameter and 10 feet long. 

A. Slotted pipe (PVC is the most common material) with slot sizes between 40 and 
100 (i.e. slot widths between 0.04 and 0.10 inches wide) is suggested. Slots should 
be horizontal and spaced at intervals less than or equal to 
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B. Check with the reviewing authority to determine if an alternate well material is 
acceptable. 

 
3. The pipe should be perforated from 1 foot below ground surface to 8 feet below the 

ground surface unless multiple horizons exist. 
 

4. The casing must be unperforated 1 foot below ground surface to the top of the well. The 
well must extend at least 2 feet above the ground surface. 

 
5. The top of the well must be sealed with a watertight cap. 

 
6. The area around the well must be backfilled with native material to 1 foot below ground 

surface. 
 

7. The well must be sealed in such a manner that prevents surface runoff from running 
along the outside of the well casing. The well should be sealed from 1 foot below ground 
surface to slightly above grade to allow for subsidence and to maintain a positive ground 
slope away from well casing.  The material used to seal the well can be either fine- 
grained material or bentonite. 

 
8. Each observation well should be flagged to facilitate locating the well and labeled with 

the lot number, location, and subdivision name. 
 
Measuring Procedures 

 
Lower a measuring tape or stick to the water level and measure the distance from the water level 
to the top of the pipe (see example, the next page). Water levels should be measured to the 
nearest inch.  A plunking device or electronic water sensor can also be used.  Data should be 
submitted in a similar form to that of the example. 

 
Measure the distance from the top of the pipe to the natural ground surface; this is B distance 
(see example).  Then measure the distance from the top of the pipe to the water level; this is A 
(see example). Subtract B from A; this value equals the actual separation between the water 
table and the natural ground surface. 



 
APPENDIX D 

 
OPERATION AND MAINTENANCE PLAN 
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Wastewater treatment systems are to be operated and maintained in accordance with the 
manufacturer’s instructions, unless a written exception to those procedures has been approved by 
the reviewing authority and the product manufacturer. 

 
The owner of the residence or facility served by the system is responsible for assuring proper 
operation and providing timely maintenance of the unit. The septic tank or other primary or 
settling tanks must be pumped as specified by manufacturer and in accordance with Chapter 7. 

 
The authorized representative for the system must instruct or assure that instruction regarding 
proper operation of the system is provided to the owner of the residence or facility. 

 
If observations reveal an absorption trench failure or history of long-term, continuous, and 
increasing effluent ponding within the absorption trench, the owner of the system must take 
appropriate action, according to the direction and satisfaction of the reviewing authority, to 
alleviate the situation. 

 
A service contract for on-going service and maintenance of the entire wastewater system is 
required.  Continued service and maintenance must be addressed for the life of the system by an 
operation plan. 

 
Owner’s manual 

 
A comprehensive owner’s manual must be submitted to the reviewing authority for the 
wastewater system.  The manual may be a collection of individual system component manuals. 
This document must include a system installation manual, an operation and maintenance manual, 
a troubleshooting and repair manual, and as-built plans with the name of the designer and 
installer. 

 
The information in this manual must include: 

 
A. A clear statement providing examples of the types of waste that can be effectively 

treated by the system; 
 

B. Requirements for periodic removal of residuals from the system; 
 

C. A course of action to be applied if the system will be used intermittently, or if 
extended periods of non-use are anticipated; 

 
D. The name and telephone number of a service representative to be contacted in the 

event that the system experiences a problem; 
 

E. Description of the initial and extended service policies; 
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F. Emergency contact numbers for service providers, pumpers, the local health 

department, and the reviewing authority. 
 
Installation manual 

 
The installation manual must be submitted to the reviewing authority and include: 

 
A. A numbered parts list of system components with accompanying illustrations, 

photographs, or prints in which the components are respectively identified; 
 

B. Design, construction, and material specifications for the system’s components; 
 

C. Schematic drawings of the system’s electrical components; 
 

D. A process overview explaining the function of each component and a description 
of how the entire system functions when all components are properly assembled 
and connected; 

 
E. A clear description of installation requirements for, but not limited to, plumbing, 

electrical power, ventilation, air intake protection, bedding, hydrostatic 
displacement protection (floating in high ground water conditions), 
watertightness, slope, and miscellaneous fittings and appurtenances; 

 
F. A sequential installation procedure from the residence out to the effluent 

discharge connection; and 
 

G. A detailed start-up procedure. 
 
Operations and maintenance manual 

 
The system designer or manufacturer must provide comprehensive and detailed operation and 
maintenance instructions to the reviewing authority. The operation and maintenance manual 
must include: 

 
A. A maintenance schedule for all components; 

 
B. Requirements and recommended procedures for periodic removal of residuals 

from the system; 
 

C. A detailed procedure for visually evaluating function of system components; 
 

D. Safety concerns that may need to be addressed. 
 
Service-related obligations 

 
The entire wastewater treatment and disposal system must be assured proper O & M through an 
initial and renewed service contract for the life of the system or through other means approved 
by the reviewing authority. 
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A two-year initial service policy must be furnished to the owner by the designer, manufacturer or 
authorized representative with the following conditions. 

 
A. The initial service policy must contain provisions for four inspection/service visits 

(scheduled once every six months over the two-year period) during which 
electrical, mechanical, and other components are inspected, adjusted, and 
serviced; 

 
B. The service policy must contain a clause stating that the owner must be notified, 

in writing, about any improper system function that cannot be remedied during 
the time of inspection, and the written notification must include an estimated date 
of correction by the designer, manufacturer or its representative. 

 
Service providers must maintain accurate records of their service contracts, customers, 
performance data, and time lines for renewing the contracts. These records must be available for 
inspection upon request by the reviewing authority. The reviewing authority may require copies 
of these records to be submitted. 

 
The designer, manufacturer or authorized representative must make available, for purchase by 
the owner, an extended service policy with terms comparable to those of the initial service 
policy, which includes O & M service for the entire wastewater system.  The service provider 
must notify the reviewing authority and local health department of service contracts that are not 
renewed. 

 
In the event that a mechanical or electrical component of the system requires off-site repair, the 
local authorized representative must maintain a stock of mechanical and electrical components 
that can be temporarily installed until repairs are completed if repairs are expected to render the 
unit inoperable for longer than 24 hours. 

 
Emergency service must be available within 48 hours of a service request. 
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