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Sec. 101. Purpose of adoption. 
 The purpose of this Part is to protect the rights 
and promote the welfare of Indian children, natu-
ral parents and adoptive parents. 

Sec. 102. Definitions (for Sections 101-112). 
 (a) Adult -- A person eighteen (18) years of age 
or older. 
 (b) Minor -- A person less than eighteen (18) 
years of age. 

(c) Parent -- 
(1) A child's mother; 
(2) A father as to whom a child is legitimate; 

  (3) A person adjudicated to be a child's fa-
ther; 

(4) A natural father of an illegitimate child 
who shows reasonable interest, concern, and re-
sponsibility for the child during the first thirty 
(30) days of the child's life or prior to the mother's 
consent to have the child adopted. 

Sec. 103. Who may file adoption petition. 
 Any adult may file a petition to adopt an Indian 
minor residing within the Reservation, or a minor 
tribal member not residing on the Reservation. 
The Court may also hear petitions transferred 
from state courts pursuant to 25 U.S.C. 1911(b). 
In the case of married persons maintaining a 

home together, the petition shall be the joint peti-
tion of husband and wife except that if one of the 
spouses is the natural parent of the child to be 
adopted, the natural parent shall not be required 
to join in the petition. In any case where all per-
sons petitioning to adopt a child are not Indians, 
the petition shall not be granted unless: 
  (a) No Indian is available who is willing to 
adopt the child; 
  (b) The petitioners agree in writing that the 
Fort Peck Tribal Court shall retain exclusive ju-
risdiction over custody of the child, wherever 
domiciled or resident. 

Sec. 104. Petition for adoption. 
 A petition for adoption shall be filed with the 
Court, on a form prescribed by the Court. It shall 
be verified under oath by the adoptive parent or 
parents, and shall contain 
  (1) The full name, the residence, and the sex 
of the child, and documentary proof of the date 
and place of the birth of the child to be adopted; 
  (2) The full name, the residence, date and 
place of birth, and occupation of the adoptive par-
ent or parents and documentary proof of their 
marital status; 
  (3) Proof of all consents required under Sec-
tion 105 of this Title, and any court order termi-
nating the parent-child relationship between the 
natural parent and the child to be adopted; 
  (4) An agreement by the adopting parents 
that it is their desire that the relationship of parent 
and child be established between them and the 
child; and 
  (5) A full description and statement of value 
of all property owned or possessed by the child. 

Sec. 104-A. Petition for traditional adoption. 
 (a) Traditional adoption means a traditional 
tribal practice recognized by the community and 
Tribes which gives a child a permanent parent-
child relationship with someone other than the 
child’s birth parent. 
 (b) A traditional adoption, conducted in a man-
ner that is a long-established, continued, reasona-
ble process and considered by the people of the 
Assiniboine and Sioux Tribes to be binding and 
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authentic, based upon the testimony of an expert 
witness, may be certified by the Court as having 
the same effect as an adoption order issued by this 
Court so long as it is in the best interests of the 
child and the child’s tribe. 
 (c) A petition for traditional adoption shall be 
brought pursuant to 10 CCOJ 101 et seq. 
(AS PER RESOLUTION NO. 25-2171-2011-
05; DATED 05/23/2011.) 

Sec. 105. Required consents. 
 Consents to adoption shall be acknowledged 
before an officer duly authorized to take ac-
knowledgments and witnessed by a representa-
tive of the Court. Consents to adoption shall be 
required from: 
 (a) The child's parents, provided that no con-
sent shall be required as to any parent whose par-
ent-child rights have been terminated by court or-
der with respect to the child to be adopted. A mi-
nor parent may consent to an adoption provided 
the parents of the minor concur. The Court may 
waive consent by the minor's parents if it finds 
that their withholding of such consent is unrea-
sonable; 
 (b) Any legal guardian of the child appointed 
under this Title; 
 (c) The child, if twelve (12) years of age or 
older, provided that the Court may waive this re-
quirement, if it deems it necessary for the best in-
terests of the child. 

Sec. 106. Withdrawal of consents. 
 No consent to adoption shall be withdrawn un-
less authorized by order of the Court, after notice 
and opportunity to be heard is given to the peti-
tioner in the adoption proceedings, and to the per-
son seeking to withdraw consent. The Court shall 
not grant permission to withdraw consent unless 
it finds that the best interests of the child will be 
served by such withdrawal. The entry of an order 
of adoption renders any consent irrevocable. 

Sec. 107. Investigation report. 
 Within five (5) days after the filing of a petition 
for adoption, the Court shall request a juvenile of-
ficer, social worker, or similar employee of the 

Bureau of Indian Affairs or the Tribes to inquire 
into, investigate, and report in writing to the 
Court as to the suitability of the child for adop-
tion, the financial ability, fitness and general 
background of the adoptive home and of the 
adoptive parent or parents, and to make recom-
mendations on the proposed adoption. 

Sec. 108. Hearing on adoption. 
 Within five (5) days after the written report re-
quired by Section 107 is filed, the Court shall fix 
a time for hearing on the petition for adoption. 
Notice of the hearing shall be provided to the 
adoptive parent or parents, any person whose 
consent is required, and, where possible, all inter-
ested persons whose consent is not required under 
Section 105. The adoptive parent or parents shall 
appear personally at the hearing. All other per-
sons whose consents are necessary to the adop-
tion shall appear personally, unless represented 
by a person having a power of attorney authoriz-
ing such person to represent them for the purpose 
of the adoption or unless such person cannot be 
found. The judge shall separately examine all per-
sons appearing and if satisfied as to the suitability 
of the child for adoption, the validity of the con-
sents to adoption, the financial ability, fitness, 
and responsibility of the adoptive parents, and 
that the best interests of the child will be pro-
moted by the adoption, may enter a final decree 
of adoption. In the case of a child who has been 
in the custody of the petitioners and provided for 
by them for more than one (1) year, the decree 
shall be final. Where the child has not been in the 
custody of the petitioners for one (1) year, the 
Court shall enter an interim decree, and place the 
child in the legal custody of the petitioners for a 
period of not less than one (1) year prior to enter-
ing a final decree of adoption. 

Sec. 109. Report and final decree of adoption. 
 Where an interim decree is entered, the Court, 
after the child has been in the custody of the peti-
tioners for one (1) year, shall request a supple-
mentary written report under the same procedures 
as in Section 107, as to the welfare of the child, 
and current conditions of the adoptive home and 
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the adoptive parents. If the Court is satisfied that 
the interests of the child are best served by the 
proposed adoption, a final decree of adoption 
may be entered. No final order shall be entered by 
the Court until the child to be adopted has lived 
and resided for a period of at least one (1) year in 
the home of the adoptive parents. In any case 
where the Court finds that the best interests of the 
child will not be served by the adoption, a guard-
ian shall be appointed and suitable arrangements 
for the care of the child shall be made and the 
Court may request the Bureau of Indian Affairs to 
provide such services to assist in the placement 
and the care of the child. 
 
Sec. 110. Adoption records. 
 All records, reports, proceedings, and orders in 
adoption cases are confidential records of the 
Court and shall not be available for release to or 
inspection by the public. Such records, reports, 
proceedings and orders shall be made available to 
the Superintendent of the Fort Peck Agency for 
use in fulfilling authorized functions. For good 
cause shown, information contained in such rec-
ords shall be released to the adopted persons after 
reaching legal majority, upon petition to the 
Court. 
 
Sec. 111. Contents of adoption order. 
 The final order of adoption shall include such 
facts as are necessary to establish that the child is 
eligible and suitable for adoption, and that the 
adoptive home and parents are adequate and ca-
pable for the proper care of the child, as shown by 
the investigation reports and the findings of the 
Court upon the evidence adduced at the hearings. 
A true and correct copy of each adoption order 
shall be filed with the Secretary of the Tribal Ex-
ecutive Board and with the clerk of the Court. 
 
Sec. 112. Name and legal status of adopted 
minor. 
 Minors adopted by order of the Court shall as-
sume the surname of the persons by whom they 
are adopted, unless the Court orders otherwise, 
and shall be entitled to the same rights of persons 

and as to property as natural children or heirs of 
the persons adopting them. 
 
Sec. 113. Confidentiality. 
 All hearings held pursuant to this Title that in-
volve children shall be  
  (a) Conducted in closed and private cham-
bers;  
  (b) The names of all youth involved shall not 
be published; and  
  (c) A record of all proceedings shall be made 
and preserved with the Court. All Court records 
concerning youth under this Title, including so-
cial, medical and psychological reports, shall be 
kept confidential and shall be open for inspection 
only upon Court order and then only to the fol-
lowing persons or agencies: 
   (1) The youth;  
   (2) The youth’s representative;  
   (3) The youth’s parent(s), legal guardian or 
custodian and their representatives;  
   (4) The juvenile officer; and  
   (5) Any other person having a legitimate 
interest in the case in the performance of their of-
ficial duties, as determined by the Court. 
(AS PER RESOLUTION NO. 25-2172-2011-
05; DATED 05/23/2011.) 
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Sec. 201. Policy of the Tribes. 
 It is the policy of the Tribes to promote legal 
marriage as described in Sections 205 through 
207 because legal marriages contribute to stable 
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family relationships and a positive moral climate 
on the Reservation. 
 
Sec. 202. Requirements. 
 For a man and a woman to be married under 
this Chapter, each must: 
  (a) Be at least sixteen (16) years of age; 
  (b) Freely consent to the marriage; and 
  (c) If under eighteen (18) years of age, obtain 
the consent of their custodial parents or legal 
guardian, if any. 
 
Sec. 203. Prohibited marriages. 
 Two (2) persons shall not be married under this 
chapter who are related by blood to each other in 
any of the following degrees: 
  (a) Parent and child; 
  (b) Grandparent and grandchild; 
  (c) Brother and sister, or half-brother and 
half-sister; 
  (d) Aunt and nephew, or uncle and niece, 
whether the relationship is by half or whole 
blood; 
  (e) Cousins in the first degree. 
 Any attempted marriage between persons so re-
lated shall be null and void from the time of the 
marriage forward. 
 
Sec. 204. Marriage of person having existing 
spouse. 
 A person having an existing spouse shall not be 
married to another under this Title. A person hav-
ing an existing spouse is one who has been mar-
ried under this Title, or under the laws of another 
Tribe, state, or foreign nation, and whose mar-
riage has not been terminated by: 
  (1) A divorce or annulment recognized as 
valid by the Tribe, state, or foreign nation which 
granted it, and which complies with due process 
of law; 
  (2) The death of the spouse; or 
  (3) The absence and believed death of the 
spouse for five (5) years or more. 
 
Sec. 205. Blood test. 
 Persons wishing to be married must each un-
dergo a blood test. The test shall be administered 

by a duly licensed physician and shall be a stand-
ard serological test or such other examination as 
may be necessary for the discovery of syphilis. 
The test shall be given not more than thirty (30) 
days before the application for a marriage license. 
 
Sec. 206. Marriage license. 
 Persons wishing to be married must obtain a 
marriage license from the Fort Peck Tribal Court. 
To obtain a license, the persons must attest before 
the judge of the Tribal Court, or in an affidavit 
  (1) That they are at least sixteen (16) years of 
age, 
  (2) That they freely consent to the marriage, 
  (3) If they are under eighteen (18) years of 
age, that their custodial parents or guardians, if 
any, consent to the marriage (the written consent 
of the parents or legal guardians, if any, of any 
person under eighteen (18) years of age shall also 
be presented to the judge), 
  (4) That they are not related to each other in 
a manner prohibited by Section 203 of this Title 
and 
  (5) That they have no existing spouse as de-
fined in Section 204 of this Title. Where neces-
sary, the judge may require the testimony or affi-
davit or any person necessary to substantiate such 
information. Each applicant must also file with 
the Court a certificate signed by a duly licensed 
physician stating that the applicant has been 
given a blood test as provided in Section 205 of 
this Title, and that in the opinion of a physician 
the applicant is not infected with syphilis in com-
municable form. If a judge is satisfied that the 
above requirements are met, the judge shall issue 
a marriage license to the applicants. The marriage 
license shall be valid for thirty (30) days and shall 
be in substantially the following form: 
 
 
Fort Peck Marriage License 
To any person authorized to perform the marriage 
ceremony: 
You are hereby authorized to join in marriage 
_____________________ 
of________________, 
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_______________ and ________________ of 
_________________, _______________, within 
thirty (30) days 
of the date specified below. 
Dated this _____ day of _______, 19____. 

____________________ 
        

Fort Peck Tribal Court Judge 
The Court shall give one (1) copy of the marriage 
license to the applicants and shall retain one (1) 
copy for its records. 

Sec. 207. Marriage ceremony. 
 A marriage ceremony may be performed by a 
judge of the Fort Peck Tribal Court, or by an or-
dained or recognized minister, priest, or other 
leader of any religious faith, who shall issue a 
marriage certificate in substantially the following 
form: 

Fort Peck Marriage Certificate 
I hereby certify that __________________ of 
_____________ and _________________of 
___________________, having obtained a valid 
marriage license, appeared before me on the 
_______________ day of 
________________, and were joined in mar-
riage. 

Signed: 

____________________ 
Witnesses: 
_______________________________________
_______________ 

The marriage certificate shall be signed by two 
(2) witnesses other than the persons being mar-
ried and the person performing the marriage cer-
emony. Marriage certificates shall be returned to 
the Fort Peck Tribal Court which shall retain the 
original and deliver a copy to the persons married. 

Sec. 208. Jurisdiction. 
 Under this Title, marriage licenses may be is-
sued and marriage ceremonies performed where 

at least one (1) party is an Indian, and at least one 
party has been a bona fide resident within the 
boundaries of the Fort Peck Reservation for a pe-
riod of six (6) months immediately preceding the 
application for a license. 

Sec. 209. Indian custom marriage. 
 Indian custom marriage and divorce among In-
dians on the Fort Peck Indian Reservation re-
mains abolished. 

Sec. 210. Recognition of foreign marriages. 
 A marriage duly licensed and performed under 
the laws of the United States, any Tribe, state, or 
foreign nation shall be recognized as valid by the 
Fort Peck Tribal Court for all purposes. 

Chapter 3. Annulment and Divorce 
Sections: 

Sec. 301. Annulment, legal separation and 
divorce. .......................................................... 5 
Sec. 302. Annulment. ..................................... 6 
Sec. 303. Divorce. .......................................... 6 
Sec. 304. Child custody. ................................ 7 
Sec. 304-A. Child custody actions outside 
divorce, legal separation and annulment 
proceedings. ................................................... 7 
Sec. 304-B. Enforcement of child support 
orders. ............................................................ 8 
Sec. 305. Division of property. ...................... 8 
Sec. 306. Alimony. ........................................ 8 
Sec. 307. Paternity. ........................................ 8 
Sec. 308. Temporary alimony and custody 
awards. ........................................................... 8 
Sec. 309. Recognition of foreign divorces and 
annulments. .................................................... 9 

Sec. 301. Annulment, legal separation and di-
vorce. 
 The Court shall have jurisdiction over annul-
ment, legal separation, divorce and any paternity, 
child custody, division of property, child support 
or alimony decree pursuant to such annulment, le-
gal separation or divorce, where at least 1 party to 
the marriage is an Indian, and at least 1 party has 
been a bona fide resident within the boundaries of 
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the Fort Peck Reservation for a period of 90 days 
immediately preceding the filing of the action. 
 Parties may petition for legal separation as 
predicate to divorce and the Court may enter ap-
propriate relief regarding child custody and sup-
port and alimony/maintenance. Upon the petition 
the parties will be summoned in accordance with 
10 CCOJ 303(c). 
(AMENDED AS PER RESOLUTION NO. 26-
1197-2012-08, DATED 8/13/2012.) 
 
Sec. 302. Annulment. 
 (a) Petition. For any marriage performed under 
this Chapter, one (1) or both of the parties may, 
within one (1) year of the date of marriage, sub-
mit a petition of annulment to the Court, stating 
as grounds that:  
  (1) One (1) or both parties was under sixteen 
(16) years of age at the time of the marriage;  
  (2) One (1) or both parties did not freely con-
sent to the marriage;  
  (3) The parties were related to each other in a 
manner prohibited by Section 203 of this Title; or  
  (4) One (1) or both parties had an existing 
spouse at the time of the marriage. The petition 
shall be sworn before a notary public or other of-
ficial designated to verify signatures. 
 (b) Service of process. Each defendant in an an-
nulment proceeding shall be served with a copy 
of the complaint as provided under Title 8, Sec-
tion 102 of this Code. 
 (c) Response. If the non- petitioning spouse 
does not agree with the petition's allegations as to 
grounds for annulment or the division of property 
or custody of children proposed by the petition, 
the non-petitioning spouse may file with the 
Court a response within twenty (20) days of re-
ceiving the petition. The response shall be sworn 
before a notary public or other official designated 
to verify signatures, and shall contain an explana-
tion of why there are no valid grounds for annul-
ment or why the division of property or custody 
of children proposed in the petition is not appro-
priate. A copy of the response shall be served on 
the petitioning spouse. 

 (d) Hearings and decree. Where such a re-
sponse is received, the Court shall hold a hearing 
on the matter. If  
  (1) No response is received from the defend-
ant after twenty (20) days, or  
  (2) The Court determines that there are valid 
grounds for annulment, the Court shall enter a de-
cree of annulment. The decree shall state the 
grounds for annulment, and shall be signed by the 
presiding judge. A copy of the decree shall be de-
livered to each of the parties, and the original re-
tained for the records of the Court. In extraordi-
nary circumstances and for good cause shown, an 
annulment granted where the non-petitioning 
spouse did not respond may be set aside by order 
of the Court. Annulment voids a marriage from 
the time of the marriage forward. 
 
Sec. 303. Divorce. 
 (a) Grounds. A divorce shall be granted where 
the Court finds that  
  (1) Irreconcilable differences have cause the 
irreparable breakdown of the marriage or  
  (2) The parties have mutually and voluntarily 
lived separate and apart without cohabitation for 
a period of at least six (6) months immediately 
preceding the filing of the petition. Divorces shall 
be granted without regard to the fault of the par-
ties. 
 (b) Petition. One (1) or both parties may file a 
petition with the Court, sworn before a notary 
public or other official designated to verify signa-
tures. The petition shall state the grounds for di-
vorce and the facts and circumstances substanti-
ating those grounds. 
 (c) Summons. When the clerk of the court is-
sues a summons pursuant to this section, the clerk 
shall issue and include with the summons a tem-
porary restraining order: 
  (1) Restraining both parties from transfer-
ring, encumbering, concealing or in any way dis-
posing of any property, real or personal, whether 
jointly or separately held, without either the con-
sent of the other party or an order of the Court, 
except in the usual course of business or for the 
necessities of life. The restraining order must re-
quire each party to notify the other party of any 
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proposed extraordinary expenditures at least 5 
business days before incurring the expenditures 
and to account to the Court for all extraordinary 
expenditures made after service of the summons. 
However, the restraining order may not preclude 
either party from using any property to pay rea-
sonable attorney fees in order to retain counsel in 
the proceeding. 
  (2) Restraining both parties from cashing, 
borrowing against, canceling, transferring, dis-
posing of, or changing the beneficiaries of any in-
surance or other coverage, including life, health, 
automobile, and disability coverage held for the 
benefit of a party or a child of a party for whom 
support may be ordered. However, nothing in this 
subsection adversely affects the rights, title, or in-
terest of a purchaser, encumbrancer, or lessee for 
value if the purchaser, encumbrancer, or lessee 
does not have actual knowledge of the restraining 
order. 
 (d) Service of process. The respondent in a di-
vorce proceeding shall be served with a copy of 
petition as provided under 8 CCOJ 102. 
 (e) Response. The non-petitioning spouse may 
file a response to the petition within twenty (20) 
days of receipt of the petition. Such response may 
state the back ground facts and circumstances 
which show that there are no valid grounds for 
divorce, or may seek a division of property or 
custody of children different from any proposed 
by the petition. 

(f) Hearing. 
  (1) In all divorce cases, the Court shall order 
and hold a hearing, unless the parties have stipu-
lated to all matters and issues pending in which 
case the Court shall have the discretion to enter a 
decree without a hearing if the Court is convinced 
the stipulation is fair and equitable. If the matter 
is decided without a hearing, the Court shall have 
one party testify on the record as to the terms of 
the divorce. The hearing shall be held within six 
(6) months after the date the petition is filed. 
Where the custody of children is at issue in the 
case, the Court may order a home study by an ap-
propriate social worker or other professional, to 
be completed and submitted to the Court prior to 
the hearing. The purpose of the home study shall 

be to assist the Court in determining the custody 
issue. 
  (2) At the hearing, both spouses shall have an 
opportunity to testify, cross-examine the other 
spouse and any witnesses, call and question other 
witnesses, and present documentary evidence. 
Each spouse may retain counsel or otherwise be 
represented in the proceeding. The hearing shall 
be closed to the public unless both spouses agree 
otherwise. 
 (g) Filing fees. A fee of seventy-five dollars 
($75.00) shall be paid at the time any action for 
divorce under this Code is filed, provided, that 
upon a showing satisfactory to the Court that the 
petitioner is indigent, the Court shall waive all or 
so much of the filing fee as may be appropriate in 
the circumstances, keeping in mind that no person 
shall be barred from the Court because of lack of 
funds for filing. 
(AMENDED PER RESOLUTION NOL 609-
2008-04; DATED 4/28/2008) 

Sec. 304. Child custody. 
(a) In any action for annulment, legal separation, 
or divorce concerning the custody of a child born 
to the parties out of wedlock, the Court shall have 
authority to determine the custody of any child of 
the marriage, or any other child in the custody of 
either party under 18 years of age. The Court may 
grant custody to 1 parent, or may grant joint cus-
tody, specifying the periods during which each 
parent shall have custody. In each case, the Court 
shall determine the visitation rights, if any, of the 
non-custodial parent. 
(AMENDED AS PER RESOLUTION NO. 26-
1197-2012-08, DATED 8/13/2012.) 

Sec. 304-A. Child custody actions outside di-
vorce, legal separation and annulment pro-
ceedings. 
 The Court shall have authority to determine 
custody of children as between parents, grandpar-
ents, and legal guardians, or as between parents, 
grandparents, or legal guardians and anyone with 
actual physical custody of the child, either pursu-
ant to a court order on otherwise, where there is 

7 
Title 10 



no divorce, legal separation, or annulment pro-
ceeding pending. Such a custody proceeding shall 
commence with the filing of a written petition by 
the parent, grandparent, legal guardian or the per-
son with actual physical custody. 
 The Court shall have jurisdiction over this ac-
tion if a least 1 party to the action is an Indian and 
at least 1 party has been a bona fide resident 
within the boundaries of the Fort Peck Reserva-
tion for a period of 90 days immediately preced-
ing the filing of the action. 
 In ruling on a custody petition, the Court shall 
employ the standards set forth in Section 304 of 
this Title, and may order periodic support pay-
ments as set forth in that section. After the Court 
rules on the petition, neither party may file an-
other custody petition for 6 months absent a sub-
stantial change in circumstances. Any such 
change shall be described in the petition. Where 
abuse, neglect, or abandonment of the child is 
suspected, a petition may be filed under 9 CCOJ 
501 at any time. 
(AMENDED AS PER RESOLUTIONS NOS. 
1287-86-7, DATED 07/28/86; 1901-2001-6, 
DATED 06/12/01; 26-1197-2012-08, DATED 
8/13/2012.) 

Sec. 304-B. Enforcement of child support or-
ders. 
 (a) When the Court has ordered periodic sup-
port payments under Sections 304, 304-A, or 308 
of this Title, and the parent does not pay as or-
dered, the Court shall use the same procedures to 
collect these payments as it would use to enforce 
any money judgment in a civil action. These pro-
cedures are set forth in Sections 304, 305, and 311 
of Title 8. In the case of execution proceedings 
under Section 304 and garnishment proceedings 
under Section 311, the Court may initiate the pro-
ceedings on its own motion. 
 (b) If the parent willfully refuses to make peri-
odic support payments as ordered by the Court, 
and the procedures set forth in subsection (a) do 
not result in full payment, the Court may initiate 
criminal contempt proceedings under Section 
426(b) of Title 7 and in the event of conviction 
shall have available the full range of sanctions for 

Class A misdemeanors. No such proceedings 
shall be instituted if the parent fails to pay by rea-
son of indigence. 
(AMENDED AS PER RESOLUTION NOS. 
1287-86-7, DATED 07/28/86; 26-1197-2012-08, 
DATED 8/13/2012.) 

Sec. 305. Division of property. 
 When an annulment, legal separation, or di-
vorce is granted, the Court shall make such equi-
table distribution of all real and personal property 
as it deems just and proper. With respect to trust 
property, the Court shall have authority to make 
appropriate orders to distribute such property, but 
shall have no authority to order that any property 
or interest in property be removed from trust sta-
tus, or to make any order that would result in such 
removal. 
(AMENDED AS PER RESOLUTION NO. 26-
1197-2012-08, DATED 8/13/2012.) 

Sec. 306. Alimony. 
 When an annulment, legal separation, or di-
vorce is granted, the Court may order either party 
to make periodic alimony payments as necessary 
for the support of the other party. Such orders 
may be modified at any time, on motion of either 
party, to reflect changes in either party’s eco-
nomic circumstances. Upon motion, the Court 
shall terminate alimony to any spouse who has re-
married. 
(AMENDED AS PER RESOLUTION NO. 26-
1197-2012-08, DATED 8/13/2012.) 

Sec. 307. Paternity. 
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Repealed by Resolution No. 29-918-2018-09, 
dated 9/24/2018.
See 10 CCOJ Chapter 5.

Sec. 308. Temporary alimony and custody 
awards. 
 The Court may issue temporary orders during 
the pendency of an annulment, legal separation, 
or divorce proceeding as to child custody, ali-
mony, and the possession of real and personal 
property, not held in trust for any individual. Such 
orders may be granted upon motion of either 
party, or on the Court’s own motion. 



 A person may file a petition for temporary 
emergency custody without notice to the adverse 
party if it clearly appears from specific facts 
shown by affidavit that immediate and irreparable 
injury will result to the applicant and/or his/her 
children before notice can be served and a hearing 
held thereon. 
 A hearing, for which 10 days advance notice 
shall be provided to the parties, shall be held prior 
to the issuance of such temporary orders, unless 
the Court determines that an emergency exists, or 
a party cannot be found, in which case such order 
may be issued ex parte. Emergency shall be inter-
preted to include, but not limited to; a danger of 
physical abuse to the spouse or the parties’ chil-
dren, a severe emotional abuse, a lack of means 
for interim subsistence, or the danger the child 
will be removed from this jurisdiction. An order 
may be issued within 24 hours of the filing of the 
affidavit. 
 If the initial order is issued ex parte, a full hear-
ing on the temporary order shall be held within 10 
business days. At the hearing upon 10 days, an 
interim order shall be issued pending a final hear-
ing. 
(AMENDED AS PER RESOLUTIONS NOS. 
1835-89-1; 2084E-89-3, DATED 03/13/89; 26-
1197-2012-08, DATED 8/13/2012.) 

Sec. 309. Recognition of foreign divorces and 
annulments. 

 A divorce or annulment duly granted under the 
laws of the United States, any Tribe, state, or for-
eign nation shall be recognized as valid by the 
Fort Peck Tribal Court for all purposes. 
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Chapter 4. Change of Name 
Sections: 

Sec. 401. Petition for change of name of 
natural person. .............................................. 10 
Sec. 402. Order setting hearing date - notice - 
safety. ........................................................... 10 
Sec. 403. Filing objections to change........... 10 
Sec. 404. Conduct of hearing. ...................... 10 
Sec. 405. Court order. .................................. 10 

Sec. 401. Petition for change of name of natu-
ral person. 
 All applications for change of names must be 
made by petition signed by the person and, if the 
person is under 18 years of age, by one of the per-
son’s parents, if living, or if both are dead, then 
by the person’s guardian, and if there is no guard-
ian, then by some near relative or friend. The pe-
tition must specify the place of birth and resi-
dence of the person, the person’s present name, 
the name proposed, and the reason for the change 
of name and must, if neither parent of the person 
is living, name, as far as known to the petitioner, 
the near relatives of the person and their place of 
residence. 

Sec. 402. Order setting hearing date - notice - 
safety. 
 (a) When a petition setting out the matters con-
tained in Sec. 401 is filed, the Court or judge may 
appoint a time for hearing the petition. Except as 
provided in subsections (b) and (c) notice of the 
time and place of hearing the petition must be 
published for 4 weeks successive in any local 
newspaper of general circulation on the Reserva-
tion. 
 (b) Publication is not required for a change of 
name of a minor under Sec. 401 if both parents 
and all legal guardians consent in writing. 
 (c) The Court may allow a petition to proceed 
on a sealed-record basis when probable cause is 
shown that the safety of the petitioner is at risk 
and the judge is satisfied that the petitioner is not 
attempting to avoid debt or to hide a criminal rec-
ord. The request to proceed on a sealed-record ba-
sis must be set forth in the petition. All papers and 
records pertaining to the sealed-record petition 

must be kept as a permanent record of the Court 
and withheld from inspection unless the judge de-
nies the request to proceed on a sealed-record ba-
sis. A person, other than the petitioner, may not 
have access to the records except for good cause 
shown and on the order of the judge. 

Sec. 403. Filing objections to change. 
 At any time before such hearing, objections 
may be filed by any person who can, in such ob-
jections, show to the Court or judge good reasons 
against such change of name. 

Sec. 404. Conduct of hearing. 
 On the day set for the hearing on the petition or 
at any time to which the hearing is continued or 
postponed, due proof of the publication being 
made, such application must be heard. On the 
hearing the judge may examine on oath any of the 
petitioners, those who object or other persons 
concerned with the application. 

Sec. 405. Court order. 
 The judge may make an order changing the 
name or dismissing the applications, as to the 
judge may seem right and proper. 
(AS PER RESOLUTION NO. 26-737G-2012-
05; DATED 05/15/2012.) 
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Sec. 501. Purpose
            The purpose of this chapter is to ensure 
that the father of each Assiniboine and Sioux 
child or child residing on the Fort Peck 
Reservation is identified and paternity established 
in order to protect the best interests of all children 
regarding such matters as customs and traditions 
of the Tribes, survivorship and inheritance, 
health, support, and Social Security benefits. 
Indian children are the most vital and valued 
resource to the continued existence, the future, 
and integrity of the Fort Peck Tribes. The Tribes 
have a compelling interest in promoting and 
maintaining the health and well being of all 
Assiniboine and Sioux children.
Sec. 502. Jurisdiction
           (a) The Fort Peck Tribal Court shall have 
jurisdiction over any action to determine 
paternity under this Title.
           (b) Any person who has sexual 
intercourse with a person who is a member or is 
eligible to become a member of the Fort Peck 
Tribes thereby submits to the jurisdiction of the 
Fort Peck Tribal Court as to an action brought 
under this Title with respect to a child who may 
have been conceived by that act of intercourse.
          (c) In addition to any other method 
provided by statute, personal jurisdiction may be 
acquired by personal service of summons outside 
the Reservation or by service in accordance with 
the tribal law as now or hereafter amended.
Sec. 503. Applicability
All civil proceedings pertaining to the 
establishment, enforcement or modification of 
child support obligations shall comply with this 
Title.
Sec. 504. General provisions
          (a) Statute of Limitations. No statute of 
limitations applies to an action to establish 
paternity.
          (b) Determination of Maternity. The 
provisions of this chapter may be applied to 
determinations of maternity.
Sec. 505. Rules of procedure in paternity 
proceedings.
          (a) Any paternity action under this 
chapter is a civil action governed by Title 8, 
Civil Procedure.
          (b) All proceedings in this section 
shall assure that concerned parties, including 
minors, shall have proper notice of hearings, 
and be accorded the right to professional 

counsel or lay advocate at their own expense, the 
opportunity to introduce evidence, to be heard on 
their own behalf, and to examine witnesses. 
If the alleged father does not appear after notice 
through service of process, the hearing may be 
held and decree rendered in his absence.
          (c) Any hearings or trial under this section 
shall be in closed Court without admittance of any 
person other that those necessary to the action. All 
papers, records of files, other than the part of the 
permanent record of the Court or of a file of any 
agency, are subject to inspection only upon consent 
of the Court and all interested parties, or in 
exceptional cases only upon an Order of the Court 
for good cause shown.
          (d) A judgment of the Court establishing the 
identity of the father of the child shall be 
conclusive of the fact in all subsequent 
determination of inheritance by the Court.
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Sec. 506. Definitions
           (a) Alleged or Putative Father means any 
man who might be the biological father of a child.
           (b) Adult Child means a child 18 years old 
or older.
           (c) Child means a person who is less than 
18 years old who has not been emancipated by 
order of a court of competent jurisdiction or by 
legal marriage.
           (d) Court means the Tribal Court of the 
Assiniboine and Sioux Tribes of the Fort Peck 
Reservation.
           (e) Genetic Testing means a DNA paternity 
test or other approved genetic testing by an 
accredited laboratory used to establish that the 
alleged father is the child’s biological father with a 
probability of paternity of 99% or higher.
            (f) Party means the parent, guardian, child, 
social service agency, or Fort Peck Tribes to 
whom certain rights accrue, including, but not 
limited to, with certain restrictions and limitations; 
the right to be notified of proceedings; to retain 
counsel or, in some cases, to secure Court-
approved spokespersons; to appear and present 
evidence; to call, examine, and cross-examine 
witnesses; the unlimited or restricted right to 
discovery and the inspection of records; and the 
right to request a hearing or appeal a final order.
           (g) Paternity means fatherhood. 
Establishing paternity means identifying the father 
of a child and legally determining that he is the 
father.
           (h) Presumption means a fact presumed to 
be true under law.



Sec. 507. Presumption of paternity.
A man is presumed to be the natural father 
of a child if:
           (a) He and the child’s mother are or 
have been married to each other and the 
child is born during the marriage, or within 
300 days after the marriage is terminated by 
death, annulment, declaration of invalidity, 
divorce, or dissolution, or after a decree of 
separation is entered by a court; or
           (b) Before the child’s birth, he and 
the child’s mother have attempted to marry 
each other by a marriage solemnized in 
apparent compliance with the law, although 
the attempted marriage is or could be 
declared invalid, and the child is born within 
300 days after the termination of 
cohabitation; or
           (c) After the child’s birth, he and the 
child’s natural mother have attempted to 
marry each other by a marriage solemnized 
in apparent compliance with law, although 
the attempted marriage is or could be 
declared invalid, and

 (1) He has acknowledged his 
paternity of the child in writing filed with 
the Court; or

(2) With his consent, he is named 
as the child’s father on the child’s birth 
certificate; or 

(3) He is obligated to support the 
child under a written voluntary promise or 
by court order;
           (d) He acknowledges his paternity of 
the child in a writing filed with the Court, 
who shall promptly inform the mother of the 
filing of the acknowledgment, and she does 
not dispute the acknowledgment within a 
reasonable time after being informed 
thereof, in a writing filed with the Court. If 
another man is presumed under subsection 
(a), (b), (c), or (d) of this section to be the 
child’s father, such acknowledgment shall 
give rise to the presumption of paternity 
only with the written consent of the 
otherwise presumed father or after such 
other presumption has been rebutted.
           (e) A presumption under this section 
may be rebutted in an appropriate action by  

a preponderance of evidence. If two or more 
presumptions arise which conflict with each other, 
the presumption which on the facts is founded on 
the weightier considerations of policy and logic 
controls. The presumption is rebutted by a court 
decree establishing paternity of the child by 
another man or an order of the Court 
disestablishing paternity.
Sec. 508. Good cause not to establish paternity.
A woman may be excused from submitting to 
genetic testing or from identifying or locating the 
father of her child when there is good cause not to 
reveal his identity or location. The Court may 
hold a closed, ex-parte hearing to determine 
whether good cause exists. “Good cause” may 
include, but is not limited to:
           (a) Cases involving domestic violence;
           (b) Cases involving incest or rape; or
           (c) Cases where identification of the father 
is not in the best interest of the child.
Sec. 509. Artificial insemination.
           (a) Husband and Child Relationship. If, 
under the supervision of a licensed physician and 
with the consent of her husband, a wife is 
inseminated artificially with semen donated by a 
man not her husband, the husband is treated in 
law as if he were he natural father of the child 
thereby conceived. The husband’s consent must 
be in writing and signed by him and his wife. The 
physician will certify their signatures and the date 
of the insemination.
            (b) Donor and Child Relationship. The 
donor of semen provided to a licensed physician 
for use in artificial insemination of a woman other 
than the donor’s wife is treated in law as if he 
were not the natural father of a child thereby 
conceived, unless the donor and the woman agree 
in writing that said donor shall be the father. The 
agreement must be in writing and signed by the 
donor and the woman. The physician shall certify 
their signatures and the date of insemination.
             (c) Administrative Record. The failure of 
the licensed physician to perform any 
administrative act required by this section shall 
not affect the father and child relationship. All 
papers and records pertaining to the insemination, 
whether part of the permanent record of a court or 
of a file held by the supervising physician or 
elsewhere, are subject to inspection only in 
exceptional cases upon an order of the Court for 
good cause shown.

12Title 10 



Sec. 510. Agreed paternity order.
           (a) The parties may submit an 
agreed order establishing the paternity of a 
child. Before deciding whether to approve 
the agreed order, the judge shall discuss the 
agreed order with each
party and shall:
               (1) Explain the proposed agreed 
order in detail and the consequences of the 
order and of the person’s failure to comply 
with agreed terms;
               (2) Assure that the person’s 
consent to the proposed agreed order is not 
the result of coercion, threat, duress, fraud, 
over-reaching, or improper promise on the 
part of any person;
               (3) Explain the person’s right to a 
spokesperson at their own expense;

  (4) Explain the burden of proof as 
to each issue;

  (5) Explain that once the person 
agrees to the proposed order and it is 
signed and entered by the Court, it will be 
too late for the person to change his or her 
mind.
          (b) If the Court finds that any 
consent was not truly voluntary, the agreed 
order shall not be entered and the case shall 
proceed to a hearing.
Sec. 511. Paternity petition.
           (a) Generally. A paternity 
proceeding under this Title may stand 
alone as a separate proceeding or it may be 
joined with an action to determine child 
support at the request of the alleged father 
or the child’s mother. Paternity 
proceedings may also be joined with an 
action for divorce, dissolution, annulment, 
declaration of invalidity, separate 
maintenance, child-parent relationship, 
support, or any other civil action in which 
paternity is an issue including proceedings 
in Juvenile Court.
          (b) Who May File Petition. A 
petition to request the Court to establish 
paternity may be filed by:

  (1) An adult child, or, a child’s    
legal guardian;

  (2) The child’s natural mother;
  (3) An alleged father of the child;
  (4) Any tribal agency with an 

interest in determining parentage; or
  (5) Any social service ageny.

          (c) Contents of Petition. A petition to 
establish paternity, prepared on a form approved 
by the Court shall state:

  (1) The names, ages, addresses, and 
tribal affiliations, if any, of the natural mother, 
the alleged father(s), the child, all others who 
have legal rights of custody, visitation, or support 
of the child and of the petitioner;

  (2) Whether the natural mother and the 
alleged father are or were married, and the dates 
of marriage, separation, and divorce, if any;

  (3) Whether the natural mother and 
alleged father agree that the alleged father is the 
natural father of the child; and

  (4) Whether there are other courts or 
administrative paternity proceedings or state 
paternity affidavits concerning the child or 
whether parental rights have been terminated.

  (5) A certified copy of the child’s birth 
certificate shall be attached to the petition or 
provided to the Court at least 10 days before the 
first hearing.

  (6) An affidavit setting forth the factual 
basis for the alleged paternity of each child.
          (d) Service and Summons. All parties, 
including the child if over 18 years of age, the 
biological mother, and the man alleged in the 
petition to be the natural father, shall be served 
with the petition and a summons. The summons 
shall notify the party that the party must respond 
to the summons and petition by filing an answer 
with the Court and serving it on all parties. The 
summons shall further notify the party that, if 
written response is not filed with the Court 
within 21 days after receipt of the summons and 
petition, the Court may, without the party’s
response, enter a judgment of paternity by 
default only if it has admitted evidence of genetic 
testing statistically proving that the man alleged 
in the petition is the biological father.
Sec. 512. Paternity hearing.
The following rules shall apply to paternity 
hearings:
(a) Only those persons the Court finds to have a 
legitimate interest in the proceedings may attend 
hearings under this chapter;
(b) The mother of the child and the alleged father 
may be compelled to testify or to provide DNA 
samples at the paternity hearing;
(c) Testimony of a health care provider 
concerning the medical circumstances of the 
pregnancy and the condition and characteristics 
of the child upon birth is not privileged for 
purposes of admitting this evidence;

Sec. 512. Paternity hearing.
The following rules shall apply to paternity 
hearings:
(a) Only those persons the Court finds to have a 
legitimate interest in the proceedings may attend 
hearings under this chapter;
(b) The mother of the child and the alleged father 
may be compelled to testify or to provide DNA 
samples at the paternity hearing;
(c) Testimony of a health care provider 
concerning the medical circumstances of the 
pregnancy and the condition and characteristics 
of the child upon birth is not privileged for 
purposes of admitting this evidence;
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(d) The parties shall provide testimony on 
how the costs of paternity testing shall be 
paid and the Court will make a 
determination based on this testimony.
(e) The Court may enter a judgment of 
paternity by default only if it has admitted 
evidence of genetic testing statistically 
proving that the man alleged in the 
petition to be the natural father is the 
biological father.
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Sec. 513. Evidence relating to 
paternity.
Genetic tests are the preferred method of 
establishing paternity. Evidence relating 
to paternity may include:
(a) Genetic test result, weighted in 
accordance with evidence of the 
statistical probability of the alleged 
father’s paternity;
(b) Evidence of an ongoing intimate 
relationship at the time of conception that 
would support paternity;
(c) An expert’s opinion concerning the 
statistical probability of the alleged 
father’s paternity based upon the 
duration fo the mother’s pregnancy;
(d) Medical or anthropological evidence 
relating to the alleged father’s paternity 
of the child based on tests performed by 
experts. If a man has been identified as a 
possible father of the child, the Court 
may, and upon request of a party shall, 
require the child, the mother, and the 
man to submit to appropriate tests; and
(e) Any other evidence relevant to the 
issue of paternity of the child.

Sec. 514. Genetic testing.
In all paternity proceedings, the Court 
shall require the child, mother, and 
alleged father(s) to submit to genetic 
tests, unless good cause exists not to 
require such testing. The following 
requirements apply to genetic testing 
under this section:
(a) Lab Accredited. The tests shall be 
performed by an accredited paternity 
genetic testing lab that performs legally 
and medically acceptable tests, approved 
by the Court as an accredited genetic 
testing laboratory of reputable standing.

(b) Admission into Evidence. Unless a party 
objects to the results of genetic tests in writing at 
least 5 days before the hearing, the tests shall be 
admitted as evidence of paternity without the 
need for foundation testimony or other proof of 
authenticity.
(c) Affidavit of Genetic Expert. The results of 
genetic tests must be accompanied by an 
affidavit from the expert describing the expert’s 
qualifications and analyzing and interpreting the 
results as well as documentation of the chain of 
custody of the genetic samples.
(d) Contempt of Court. Failure to submit to 
genetic tests when required by the Court may 
constitute civil contempt of Court.
Sec. 515. Paternity order.
The judgment or order of the Court determining 
whether or not a respondent is a parent of a 
child shall be based on a preponderance of the 
evidence. If the judgment or order of the Court 
establishes a different father than that on the 
child’s birth certificate, the Court shall send the 
order to the Department of Vital Statistics of the 
state in which the child was born.
Sec. 516. Disestablishment of presumed 
paternity.
A man presumed to be a child’s father under 
Section 507 of this chapter may bring an action 
for the purpose of declaring the nonexistence of 
the father and child relationship only if the 
action is brought within a reasonable time after 
obtaining knowledge of relevant facts. After the 
presumption has been rebutted, paternity of the 
child by another man may be determined in the 
same action, if he has been made a party. Any 
other interested party may bring an action at any 
time for the purpose of declaring the existence 
or nonexistence of the father and child 
relationship. Regardless of its terms, no 
agreement between an alleged or presumed 
father and the mother or child shall bar an 
action under this section. If an action under this 
section is brought before the birth of the child, 
all proceedings may be stayed until after the 
birth, except service of process and discovery, 
including the taking of depositions.
Sec. 517. Paternity records.
The records filed in a paternity action shall be 
confidential. Only parties to the case and any 
tribal or social service agency with an interest 
in determining parentage may obtain copies.
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Sec. 518. Paternity established by 
other jurisdictions.
Properly issued court and administrative 
orders, judgments, or decrees of other 
tribes,
states, or federal agencies establishing 
paternity will be given full faith and 
credit. Such orders will be considered 
properly issued when the issuing court or 
administrative agency had personal 
jurisdiction over the person claimed to 
be bound by the foreign order, subject 
matter jurisdiction over the matter, 
proper service of process under the law 
of the issuing jurisdiction was made on 
such person, and the order was issued 
according of the laws of that jurisdiction 
and does not violate the public policy of 
the Fort Peck Tribes. Such orders will be 
recognized in accordance with the 
procedures set out in 8 CCOJ 312. The 
Court shall not recognize any paternity 
judgments entered by default in the 
absence of evidence of genetic testing 
statistically proving that the man alleged 
is actually the biological father.

(AS PER RESOLUTION NO. 
29-918-2018-09; DATED 9/24/2018)




