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Title 20 – Water Resources Use and 
Administration 

Chapter 8. Priority of Tribal Uses in Times 
of Shortage and Resolution of Disputes 
Among Users of Tribal Water Right 
 
Sec. 804. Resolution of disputes among Tribal 
water users. 
 Any person permitted to use a portion of the 
Tribal Water Right may file a petition with the 
Commission challenging another person or entity 
for using water in a manner that infringes upon 
the petitioner's permitted use. If the challenged 
person or entity claims the right to use water un-
der state law or as part of the Fort Peck Irrigation 
Project, the Commission shall proceed no further 
but shall forward the petition to the Administrator 
for submission to the Fort Peck-Montana Com-
pact Board or the Bureau of Indian Affairs, as the 
case may be. Otherwise, the Commission shall 
serve a copy of the petition upon any person or 
entity named in it and upon the Administrator and 
shall hold a public hearing on the petition in the 
manner provided in Sections 506, 507, 509, and 
510, after reasonable notice to all parties. In any 
proceeding before it, the Commission may enter 
an order after a hearing granting the Tribes or any 
party to the dispute before it temporary or prelim-
inary injunctive relief, or any other relief it deems 
appropriate, including revocation of the water 
permit. The Fort Peck Tribal Court shall enforce 
orders of the Commission, including orders 
granting temporary or preliminary injunctive re-
lief, in the same manner in which the Court en-
forces its own orders and on such terms as to bond 
or otherwise as it deems proper for the security of 
the rights of the enjoined party, except that in no 
event shall the Tribes be required to post any 
bond. Final decisions of the Commission may be 
appealed as provided in Chapter 9 of this Code, 
but shall remain in effect and shall be enforced by 
the Administrator and by the Fort Peck Tribal 
Court unless the decision is modified or set aside 
by a final decision on appeal. 
 
 

 


