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Title 6 - Criminal Procedures 
Chapter 5. Trial Proceedings 
 

Sec. 509.  Absence of defendant from trial. 

  (a) In all misdemeanor cases, of the defendant 

fails to appear in person, either at the time set for 

the trial or at any time during the course of the 

trial and if the defendant’s counsel is authorized 

to act on the defendant’s behalf, the Court shall 

proceed with the trial unless good cause for con-

tinuance exists. 

  (b) If the defendant’s counsel is not authorized 

to act on the defendant’s behalf as provided in 

subsection (a) or if the defendant is not repre-

sented by counsel, the Court, in its discretion, 

may do one or more of the following: 

     (1) order a continuance; 

     (2) order bail forfeited; 

     (3) issue an arrest warrant; or 

     (4) proceed with the trial after finding that the 

defendant had knowledge of the trial date and is 

voluntarily absent. 

  (c) In all misdemeanor cases, the defendant need 

not be present for preliminary, preparatory, or 

ministerial matters and the verdict may be re-

turned and the sentenced imposed without the de-

fendant being present. 

  (d) After the trial of a felony offense has com-

menced in the defendant’s presence, the absence 

of the defendant during the trial may not prevent 

the trial from continuing up to and including the 

return of a verdict if the defendant has been re-

moved from the courtroom for disruptive behav-

ior after receiving a warning that removal will re-

sult if the defendant persists in conduct that is so 

disruptive that the trial cannot be carried on with 

the defendant in the courtroom. 

  (e) Nothing in this section limits the right of the 

Court to order the defendant to be personally pre-

sent at the trial for purposes of identification un-

less defense counsel stipulates to the issue of 

identity. 

  (f) If the defendant feels aggrieved by an action 

taken in his absence, the defendant may move to 

set aside the action if he can provide evidence sat-

isfactory to the Court that the absence was for 

good cause. 

(AS PER RESOLUTION NO. 26-643-2012-04; 

DATED 4/11/2012)   

 


