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Title 6 - Criminal Procedures 
Chapter 5. Trial Proceedings 
 
Sec. 508. Expert witness reliance on records 
produced by law enforcement investigations 
and provision for telephonic court testifying. 
 (a)(1) Tribal and state records of law enforce-
ment work product listed in Subsection (c) of this 
Section shall be acceptable for a law enforcement 
expert to rely on in testifying in the Fort Peck 
Tribal Court, as per Federal Rule of Evidence 
703, and may be the product of any State or Tribal 
law enforcement employee. 
  (2) To be admissible, the records must con-
form to the requirements set out in Subsection (d), 
following Federal Rule of Evidence 807, and 
Rule of Civil Procedure for the Fort Peck Tribal 
Court 9-4. Records shall be acceptable source 
material whether they come from Tribal or State 
law enforcement. 
 (b) Lab technicians of the Montana State Crime 
Lab may telephonically testify in trial as to their 
personal findings relevant to the case at hand. 
 (c) The following shall be acceptable for law 
enforcement experts to rely on in testifying in a 
Court proceeding: 
  (1) Records of autopsies from fatalities from 
the case at hand, performed by or for any govern-
ment law enforcement personnel; 
  (2) Records from the examination, descrip-
tion, or testing of any physical evidence of the 
case at hand; 
  (3) Records about fingerprint or DNA found 
at the crime scene for the case at hand. 
 (d) To be admissible in the Fort Peck Tribal 
Court, such records shall meet the following re-
quirements: 
  (1) The record shall contain an inherent guar-
antee of trustworthiness: 
   (A) It shall be signed and dated by the au-
thor, not photocopied; 
   (B) It shall bear the letterhead of the law 
enforcement agency; 
   (C) It shall be written in the format stand-
ard for such reports. 
 (e) If the record is from the Montana State 
Crime Laboratory, the Tribal Criminal Prosecutor 

shall notify the Court and the Defendant(s) in 
writing of its intention to offer such record(s) in 
evidence at trial in sufficient time for the party 
not offering the record(s), to either obtain the rec-
ord(s) before trial of the person(s) responsible for 
creating the record(s), or to subpoena the attend-
ance of the record’s author(s) at trial. 
  (1) The notice must include disclosure of 
what the record to be relied on is and the purpose 
of its intended use in trial. 
  (2) The notice shall state who wrote it and the 
address of its author/declarant. 
  (3) To be admissible, portions of the report to 
be quoted in trial must be underlined, and irrele-
vant questions, answer, colloquy, and abandoned 
objections deleted. 
  (4) To be admissible, the opposing party 
shall, before the final pretrial conference, under-
line the parts to be quoted in trial and submit to 
the party originally submitting the report. 
  (5) To be admissible, record contents which 
were objected to, and the Court sustained the ob-
jection, shall be deleted and not entered as part of 
the Court transcript. 
  (6) For a bench trial, record contents longer 
than 25 pages shall be summarized and the sum-
mary provided to opposition at the pre-trial hear-
ing. 
  (7) Any of the requirements in (3), (5), and 
(6) above may be waived if the record is to be 
used to refresh recollection, as an admission 
against interest, or as impeachment. 
(AMENDED AS PER RESOLUTION NO. 
821-2002-8; DATED 8/12/2002) 
 


