
Title 6  Section 507 

 
Sec. 507. Right to jury trial. 

(a) Any person accused of a crime punishable by imprisonment shall be granted a  

jury trial, upon his/her request made at time of arraignment.  Any person charged 

pursuant to 7 CCOJ 244 and/or 249 shall automatically have their case set for a jury trial.  

A jury shall consist of at least 6 members of the Reservation community selected at 

random from a list of eligible jurors prepared each year by the Court. 

(b) An eligible juror is an Indian person who has reached the age of 18 years, is of 

sound mind and discretion, has never been convicted of a felony, is not a member of the 

Tribal Executive Board, or a judge or justice, officer or employee of the Court or an 

employee of the Reservation police force or Reservation jail, and is not otherwise 

disqualified according to standards established by the Court. 

     (1) Where the Tribes are exercising Special Criminal Domestic Violence 

Jurisdiction under the Violence Against Women Reauthorization Act of 2013, an eligible 

juror is any resident within the boundaries of the Fort Peck Reservation of the age of 18 

or over, regardless of race or tribal citizenship, is of sound mind and discretion, has never 

been convicted of a felony, is not a judge or justice, officer or employee of the Court or 

an employee of the Reservation police force or Reservation jail, and is not otherwise 

disqualified according to standards established by the Court. 

(c) A list of at least 21 resident Indian persons, and in the case of the Tribes 

exercising Special Criminal Domestic Violence Jurisdiction, a list of at least 21 

non-Indian residents of the Reservation, who are eligible for jury duty shall be prepared 

and maintained by the clerk.  

(d) Under the supervision of the presiding judge, a panel of jurors shall be drawn 

by lot from the jury list.  A trial jury shall consist of 6 qualified jurors selected from a 

panel of 12 eligible persons taken from the jury list, none of whom has an interest in the 

case, or is related as spouse, parent, brother or sister to any of the parties or their 

attorneys.  If the jury panel is exhausted before a sufficient number of jurors are selected 

for the trial jury, additional jurors shall be drawn by lot from the jury list for the panel 

until a trial jury is selected. 

(e) The judges of the Court shall have the power to issue subpoenas, through 

regular mail,  to compel the attendance of members of the jury panel and of trial jurors. 

Subpoenas shall be signed by the judge issuing them. 

(f) The judge assigned to the case shall have the power to excuse persons from jury 

duty on account of sickness, disability or other good cause. 

(g) Each party may question members of the panel of prospective jurors for the 

purpose of selecting a trial jury. 

(h) In criminal cases, in addition to disqualifying jurors for cause as determined by 

the judge, the prosecution and the defendant, each side shall be entitled to 3 peremptory 

challenges without assigning any cause.  Where there is more than one defendant, they 

must join in a challenge before it can be made unless the Court, for due cause shown, 



shall permit otherwise, or shall permit each defendant to exercise 2 peremptory 

challenges. 

(i) Each member of the jury panel called to service and each juror who serves upon 

a jury shall be entitled to compensation at a rate paid to jurors by Roosevelt County, 

Montana, and may, in the discretion of the presiding judge, be allowed mileage at a rate to 

be fixed by the Court. All payments of per diem and mileage shall be supported by 

vouchers signed by the presiding judge.  Such vouchers shall be paid in order of 

presentation, from available funds on deposit for the purpose. 

(j) The judge shall instruct the jury with regard to the applicable law and the jury 

shall decide all questions of fact on the basis of that law.  At the close of evidence or at 

such earlier time during the trial as the judge directs, any party may file with the judge 

written instructions on the law which the party requests the judge to deliver orally to the 

jury.  At the same time copies of such requests shall be furnished to the opposing party.  

The judge shall inform each party of his/her proposed action upon each request prior to 

the arguments to the jury, but the judge shall deliver his/her instructions to the jury after 

arguments are completed.  No party may assign as error any portion of the judge’s charge 

or any omission unless he/she makes his/her objection and reasons for it before the jury 

retires to consider its verdict.  Opportunity shall be given to make the objection out of the 

hearing of the jury.   

(k) After deliberation in private, the jury in criminal cases shall return to the judge 

in open court a verdict of “Guilty” or “Not Guilty” with respect to each defendant.  A 

verdict in criminal cases shall be rendered by a unanimous vote of the jury.  

(AS PER RESOLUTION NOS. 27-201-2013-12; DATED 12/23/2013; 

27-788-2014-06, DATED 6/09/2014; 28-1172-2016-09; DATED 9/27/2016; 

28-1581-2017-02, DATED 2/14/2017 

.) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


