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Title 13 – Indian Employment and 
Contracting Preferences 

Chapter 5. Contracting and Subcontract-
ing Preference; Registration; Contracting 
Plan 
(CHAPTER AMENDED AS PER RESOLU-
TION NO. 231 5-87-2, DATED 02/25/87.)  
 
Sec. 502. Responsibility for evaluation of 
technical qualification and reasonable price. 
(a) Technical qualifications. A covered entity en-
gaged in activity subject to this Chapter shall de-
termine the technical qualifications required for a 
particular contract or subcontract. However, if the 
entity determines that all certified firms are not 
qualified, the entity must first;  
  (1) Interview the principals in all available 
certified firms to determine their knowledge and 
expertise in the area and  
  (2) Provide to each certified firm it rejects a 
description, in writing, of areas where it believes 
the firm is weak and steps it could take to upgrade 
its qualifications. The entity shall evaluate a cer-
tified firm that does not yet have an established 
record on the basis of the individual qualifica-
tions of the principals in the firm, their equip-
ment, and any other relevant factors which pro-
vide guidance on the firm's ability to perform the 
work. 
 (b) Reasonable price. A covered entity engaged 
in activity subject to this Chapter may use any 
process it chooses for determining a reasonable 
price including, but not limited to, competitive 
bidding (open or closed) or private negotiations. 
However, before an entity can reject a certified 
firm on the basis that it is not willing to do the 
work at a reasonable price, it must offer the certi-
fied firm an opportunity to negotiate price. If 
there is only one technically qualified certified 
firm, an entity must enter into negotiations on 
price with such firm and contract with that firm if 
a reasonable price can be negotiated. No covered 
entity may reject a certified firm on the grounds 
that the price is not reasonable, and subsequently 
contract with a non-certified firm at the same or a 
higher price. 

 


