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Title 13 – Indian Employment and 
Contracting Preferences 

Chapter 5. Contracting and Subcontract-
ing Preference; Registration; Contracting 
Plan 
(CHAPTER AMENDED AS PER RESOLU-
TION NO. 231 5-87-2, DATED 02/25/87.)  
 
Sec. 501.1. Scope of preference. 
 An entity engaged in activity subject to this 
Chapter may not enter into a contract or subcon-
tract with 
a firm not certified under this Chapter unless it 
has contacted every certified firm in the relevant 
field and has determined that there is no certified 
firm that is technically qualified to perform the 
work required and willing to do so at a reasonable 
price. So long as a certified firm meets minimum 
threshold qualifications, no other firm may be se-
lected for any contract or subcontract. If the entity 
determines that a certified firm lacks the qualifi-
cations to perform all of the work required under 
a contract or subcontract, the entity shall make a 
good faith effort to divide the work required into 
smaller portions so that the certified firm can 
qualify for a portion of the work. An entity en-
gaged in activity subject to this Chapter shall be 
responsible for the compliance of all its contrac-
tors and subcontractors with this Chapter. No en-
tity shall circumvent the requirements of this Sec-
tion by hiring non-Indians and designating them 
as employees rather than contractors or subcon-
tractors.  
  (a) "Near the Reservation'' means within rea-
sonable daily commuting distance of any Indian 
community on the Reservation; 
  (b) "TERO" shall mean the Tribal Employ-
ment Rights Office established by Section 201; 
  (c) "Director" shall mean the director of 
TERO appointed under Section 202 
  (d) "Review Board" shall mean the Tribal 
Employment Rights Review Board created by 
Section 301; 
  (e) "Covered entity" shall mean any individ-
ual, corporation, association, partnership, or other 

entity doing business on trust land on the Reser-
vation other than the Tribes or any entity admin-
istered, owned, or operated by the Tribes. 
  (f) “Business on trust lands” includes doing 
business that requires regular access to, or use of, 
trust land within the exterior boundaries of the 
Reservation. 
  (g) "Contract and subcontract" shall mean all 
contracts, including but not limited to, contracts 
for supplies, services, and equipment, regardless 
of tier. 
  (h) “Indian” shall mean a member of a feder-
ally recognized Indian tribe. 
  (i) “Qualified” shall mean meeting the mini-
mum qualifications for a job. 
 


