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Title 7 – Criminal Offenses 
Chapter 4. Crimes Against the Public Or-
der 
Subchapter B. Alcohol, Drugs and Related Of-
fenses 
 
Sec. 417. Illegal to sell, trade, or bargain in 
drug paraphernalia. 
 (a) In general, it is unlawful for any person: 
  (1) To possess, sell, trade, bargain, or offer 
for sale drug paraphernalia; 
  (2) To use the mails or any other facility of 
interstate commerce to transport drug parapher-
nalia; or 
  (3) To import or export drug paraphernalia. 
  (4) "Drug paraphernalia" defined. The term 
"drug paraphernalia" means any equipment, 
product, or material of any kind which is primar-
ily intended or designed for use in manufacturing, 
compounding, converting, concealing, produc-
ing, processing, preparing, injecting, ingesting, 
inhaling, or otherwise introducing into the human 
body a controlled substance, possession of which 
is unlawful under this Subchapter. It includes 
items primarily intended or designed for use in 
ingesting, inhaling, or otherwise introducing ma-
rijuana, cocaine, hashish, hashish oil, PCP, meth-
amphetamine, or amphetamines into the human 
body, including: 
   (A) Metal, wooden, acrylic, glass, stone, 
plastic, or ceramic pipes with or without screens, 
permanent screens, hashish heads, or punctured 
metal bowls; 
   (B) Water pipes; 
   (C) Carburetion tubes and devices; 
   (D) Smoking and carburetion masks; 
   (E) Roach clips: meaning objects used to 
hold burning material, such as a marihuana ciga-
rette, that has become too small or too short to be 
held in the hand; 
   (F) Miniature spoons with level capacities 
of one-tenth cubic centimeter or less; 
   (G) Chamber pipes; 
   (H) Carburetor pipes; 
   (I) Electric pipes; 
   (J) Air-driven pipes; 
   (K) Chillums; 

   (L) Bongs; 
   (M) Ice pipes or chillers; 
   (N) Wired cigarette papers; 
   (O) Cocaine freebase kits; or 
   (P) Syringes of any size, with or without a 
needle attached. 
 (b) Penalties: Conviction under this Section 
shall be a class A misdemeanor, punishable pur-
suant 7 CCOJ 501(2), and specifically, any drug 
paraphernalia involved in any violation of sub-
section (1) of this Section shall be subject to sei-
zure and forfeiture upon the conviction of a per-
son for such violation. Additionally, the Judge 
shall take into account the possible mitigation of 
drug and/or alcohol treatment, as set out in Sec-
tion 108(b)(1)(A) and (B) of this Title. Any such 
paraphernalia may be held by the arresting police 
as potential evidence, or destroyed, or delivered 
to the state crime lab of Montana, who may order 
such paraphernalia destroyed or may authorize its 
use for law enforcement or educational purposes 
by Federal, State, or local authorities. 
 (c) Conviction of a non-violent Minor offender. 
The presiding judge over a hearing or trial in 
which a Minor is convicted of offending this Sec-
tion shall take into consideration the sentencing 
guidelines set forth in Section 419 of this Title, 
and recommend them as the punishment where 
the Wellness Court and other alternative sentenc-
ing would be reasonably deemed capable of help-
ing the convicted Minor. 
 (d) Matters considered in determination of what 
constitutes drug paraphernalia. In determining 
whether an item constitutes drug paraphernalia, 
in addition to all other logically relevant factors, 
the following may be considered: 
  (1) Instructions, oral or written, provided 
with the item concerning its use; 
  (2) Descriptive materials accompanying the 
item which explain or depict its use; 
  (3) National and local advertising concerning 
its use; 
  (4) The manner in which the item is dis-
played for sale; 
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  (5) Whether the owner, or anyone in control 
of the item, is a legitimate supplier of like or re-
lated items to the community, such as a licensed 
distributor or dealer of tobacco products; 
  (6) Direct or circumstantial evidence of the 
ratio of sales of the item(s) to the total sales of the 
business enterprise; 
  (7) The existence and scope of legitimate 
uses of the item in the community; and 
  8) Expert testimony concerning its use. 
 (e) Exemptions. This section shall not apply to: 
  1) Any person authorized by local, State, or 
Federal law to manufacture, possess, or distribute 
such items; or 
  (2) Any item that, in the normal lawful course 
of business, is imported, exported, transported, or 
sold through the mail or by any other means, and 
traditionally intended for use with tobacco prod-
ucts, including any pipe, paper, or accessory. 
(AMENDED AS PER RESOLUTION NO. 
774-2006-7 DATED 07/10/06) 
 


