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Title 7 – Criminal Offenses 

Chapter 4. Crimes Against the Public Or-

der 

 

Sec. 416. Seizures and forfeitures related to 

drugs. 

 (a) The following property is subject to forfei-

ture to the Fort Peck Tribal Court: 

     (1) All drugs seized pursuant to this Chapter. 

     (2) All money, raw materials, products, and 

equipment of any kind that is used or intended for 

use in manufacturing, preparing, cultivating, 

compounding, processing, production, deliver-

ing, importing, or exporting any drug in violation 

of this Chapter. 

     (3) All property used or intended for use as a 

container for anything listed in (1) or (2) above. 

     (4) All conveyances which are used or in-

tended for use in unlawfully transporting or in 

any manner facilitating the transportation of any-

thing listed in (1) or (2) above. 

     (5) All conveyances in which a drug is unlaw-

fully kept, deposited, or concealed. 

     (6) All books, records, and research products 

and materials, including formulas, microfilm, 

tapes, and data that are used or intended for use 

in violation of this Chapter. 

     (7) All equipment, products, and materials of 

any kind that are used, intended for use, or de-

signed for use in planting, propagating, cultivat-

ing, growing, harvesting, manufacturing, packag-

ing, repackaging, storing, containing, concealing, 

injecting, ingesting, inhaling, or otherwise intro-

ducing into the human body a drug. 

     (8) Everything of value furnished or intended 

to be furnished in exchange for a drug in violation 

of this Chapter; all proceeds traceable to such an 

exchange; and all money, negotiable instruments, 

and securities used or intended to be used to fa-

cilitate any violation of this Chapter. 

     (9) All real property, including any right, title, 

and interest (including any leasehold interest) in 

the whole of any lot or tract of land and any ap-

purtenances or improvements, which is used, or 

intended to be used, in any manner or part, to 

commit, or to facilitate the commission of, a vio-

lation of this Chapter punishable by a year or 

more imprisonment. 

  (b) Exceptions to forfeiture: 

     (1) No conveyance used by a person as a com-

mon carrier in the transaction of business as a 

common carrier is subject to forfeiture under this 

Section unless it appears that the owner or other 

person in charge of the conveyance is a consent-

ing party to or knowledgeable of a violation of 

this Chapter. 

     (2) No conveyance is subject to forfeiture un-

der this Section because of any act or omission 

established by the owner of the conveyance to 

have been committed or omitted without his/her 

knowledge or consent. 

     (3) A forfeiture of a conveyance encumbered 

by a bona fide security interest is subject to the 

interest of the secured party if he/she neither had 

knowledge of nor consented to any violation of 

this section. 

  (c) When property may be seized: 

     (1) A law enforcement officer who has proba-

ble cause to make an arrest for a violation of this 

Section, probable cause to believe that a convey-

ance has been used or is intended to be used to 

unlawfully transport a drug or probable cause to 

believe that a conveyance has been used to keep, 

deposit, or conceal a drug shall seize the convey-

ance so used or intended to be used.  The officer 

shall immediately deliver a conveyance that is 

seized to Fort Peck Tribes Law Enforcement to 

be held as evidence until forfeiture is declared or 

release is ordered. 

  

     (2) All property subject to forfeiture under this 

Section may be seized by a law enforcement of-

ficer under a search warrant issued by the Tribal 

Court.  Seizure without a warrant may be made 

if: 

   (A) The seizure is made incident to an ar-

rest or a search under a search warrant issued for 

another purpose or an inspection under an admin-

istration inspection warrant. 

   (B) The property subject to seizure has 

been the subject of a prior judgment in favor of 
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 the Tribes in a criminal proceeding or a forfei-

ture proceeding based on this Ordinance. 

   (C) The law enforcement officer has prob-

able cause to believe that the property is directly 

or indirectly dangerous to health or safety. 

   (D) The law enforcement officer has prob-

able cause to believe that the property was issued 

or is intended to be used in violation of the crim-

inal provisions of this Ordinance. 

   (E) The law enforcement officer has prob-

able cause to believe that the property will be re-

moved from the Fort Peck Reservation if not 

seized at that time.   

  (d) Forfeiture of property: 

     (1) Petition to institute forfeiture proceedings: 

   (A) Any law enforcement officer or agency 

that seizes any property pursuant to this Section 

shall, no later than 45 days after conviction, file a 

civil petition to institute forfeiture proceedings 

with the clerk of the Tribal Court. 

   (B) The clerk shall issue a summons at the 

request of the petitioning party who shall cause 

the same to be served upon all owners or claim-

ants of the property. 

     (2) Answer to allegations concerning the use 

of property: 

   (A) Within 20 days after the service of the 

petition and summons, the owner or claimant of 

the property shall file an answer to the allega-

tions. 

   (B) No extension of time for filing the an-

swer may be granted, and failure to answer within 

the specified time bars the owner or claimant 

from presenting any evidence at any subsequent 

hearing. 

     (3) Procedure following answer or expiration 

of time for answering: 

   (A) There is a rebuttable presumption of 

forfeiture of property. 

   (B) If an answer to the petition is not filed 

within 20 days after the service of the petition and 

summons, the Court, upon motion, shall order the 

property forfeited to the Fort Peck Tribes. 

   (C) If an answer is timely filed, the forfei-

ture proceeding shall be set for hearing, without a 

jury, not more than 60 days after the answer is 

filed. 

     (4) Proof required or permitted at hearing to 

rebut the presumption of forfeiture: 

   (A) An owner of the property, who has an 

answer on file, must prove that the conveyance 

was not used for the purpose charged. 

   (B) An owner of the property, who has an 

answer on file, must prove, in the alternative, that 

the use of the property occurred without his/her 

knowledge or consent. 

   (C) A claimant of a secured interest in the 

property, who has an answer on file, must prove 

that his/her interest is bona fide and that it was 

created without the knowledge that the property 

was being used or was to be used for the purpose 

charged. 

     (5) Disposition of property following hearing: 

   (A) If the Court finds that the property was 

not used for the purpose charged or that the prop-

erty was used without the knowledge or consent 

of the owner, it shall order the property released 

to the owner of record as of the date of the sei-

zure. 

   (B) If the Court finds that the property was 

used for the purpose charged and that the offender 

is a daughter or son of the owner, the property 

shall be forfeited. 

  

   (C) If the Court finds that the property was 

used for the purpose charged and the it is/was 

with the knowledge or consent of the owner, the 

property shall be disposed of as follows: 

         (i) If proper proof of his/her claim is 

presented at the hearing by the holder of a secu-

rity interest, the Court shall order the property re-

leased to the holder of the security interest with 

all title, right, and interest to the owner extin-

guished.  If the value of the property is more than 

the security interest, the additional value shall be             

returned to the Fort Peck Tribal Court. 

      (ii) If no claimant exists, and the Fort 

Peck Tribes wish to retain the property for its       

official use, it may do so.  If such property is not 

to be retained, it shall be sold. 

 (6) Disposition of proceeds of sales and/or 

fines: 

      (A) Whenever property is seized, forfeited 

and sold under the provisions of this Ordinance, 
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the net proceeds of the sale must be remitted to 

the Treasurer of the Fort Peck Tribes to be di-

vided as follows: 

     (i) One-half to the Tribal Court Ac-

count. 

     (ii) One-half to the Drug Enforcement 

Team to be used for drug enforcement                          

purposes. 

(AMENDED AS PER RESOLUTION NO. 28-

0703-2016-05; DATED 5/23/2016) 

 


