
 

1 

 

Title 7 – Criminal Offenses 

Chapter 4. Crimes Against the Public Or-

der 

 

Sec. 413. Unlawful sale of dangerous drugs. 

 (a) Whoever knowingly: sells, transfers or oth-

erwise furnishes marijuana, any narcotic drug,  

including any substance containing opium, coca 

leaves, cocain derivatives; any opiate or any sub-

stance, compound or derivative thereof; any salt; 

compound, isomer; derivative; or preparation; in-

cluding amphetamines and methamphetamine; 

MDMA (3,4-methylenedioxmethamphetamine; 

popularly known as ecstasy); ketamine; GHB 

(gammahydroxybutyrate); Rohypnol (flunitraze-

pam); and LSD (lysergic acid diathyamide); and 

other substances as define in Chapter 13, Title 21 

USC 812 and Sections 50-32-221-233 Montana 

Code Annotated, and preparations thereof being 

sold, transferred or otherwise furnished for phys-

iological and psychoactive effects, which are 

chemically equivalent or identical with any of the 

substances referred to above is guilty of unlawful 

sale of dangerous drugs. 

 (b) Unlawful sale of drugs shall be a felony, 

punishable pursuant to 7 CCOJ 501(1). 

   (1) There shall be a mandatory minimum sen-

tence of 6 months imprisonment and $2,500 fine 

for the first conviction under this Section for the 

sale of drugs, and a mandatory minimum sen-

tence of 1 year imprisonment and a $5,000 fine 

for the second and each subsequent conviction for 

the sale of dangerous drugs. 

       (2) Additionally, anyone convicted under this 

Section may be banished from the Reservation 

for a period of 1 year for the first offense, and 

shall be banished 2 years for the second offense, 

and shall have a lifetime banishment for the third 

offense. 

   (A) As an exception to the above, the pre-

siding judge may, for defendants who, by 

evidence properly admissible in a court of law, 

demonstrate alcohol and/or drug dependency, and 

have never before participated in a multi-day 

drug and/or alcohol treatment program, give the 

convicted defendant a reduced sentence in ex-

change for the written agreement by the defend-

ant to participate in a Tribally approved drug 

and/or alcohol treatment program, and to abide by 

the program’s advice once having completed it. 

   (B) For defendants who are found to have 

completed one or more drug and/or alcohol  

treatment programs as part of an order from a pre-

vious offense of this Section or of another juris-

diction’s law substantively the same as this Sec-

tion 413, but have failed to abide by the advice  

for abstinence or temperance, a reduction of sen-

tence shall only be available upon a strong show-

ing that the offender will benefit from the therapy, 

as testified to by a social worker who can docu-

ment a pattern of positive behavior modification 

subsequent to the prior failed therapy. 

  (3) A person who was an adult at the time of 

sale and or transfer and who is convicted of un-

lawful sale of dangerous drugs to a anyone under 

21 years of age shall be sentenced to a mandatory 

1 year imprisonment and a fine of $5,000 for the 

first and any subsequent convictions. 

  (4) Any person convicted under this Section 

of distributing, possessing with intent to distrib-

ute, or manufacturing a dangerous drug in or on, 

within 1000 feet of the real property comprising 

a public or private elementary, vocational, or sec-

ondary school or a public or private college, jun-

ior college, or a playground, or housing facility 

owned by a public housing authority, or within 

1000 feet of a public or private youth center, pub-

lic swimming pool, or video arcade facility, shall 

be considered to have committed a felony, pun-

ishable pursuant to 7 CCOJ 501(1). 

  (5) Conviction of a non-violent minor of-

fender. The presiding judge over a hearing or trial 

in which a minor is convicted of offending this 

Section shall take into consideration the sentenc-

ing guidelines set forth in Section 419 of this Ti-

tle, and recommend them as the punishment 

where the Wellness Court and other alternative 

sentencing would be reasonably deemed capable 

of helping the convicted minor.   

(AMENDED AS PER RESOLUTION NO. 

2084C-89-3, DATED 03/13/89; AMENDED 

AS PER RESOLUTION NO. 50-2003-11, 
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DATED 11/25/03; AMENDED AS PER RES-

OLUTION NO. 1451-2010-12, DATED 

12/13/2010; AMENDED AS PER RESOLU-

TION NO. 27-2235-2015-09, DATED 

09/14/2015) 

 


