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Title 6 - Criminal Procedures 
Chapter 4. Arraignment and Release 

Sec. 402-A. Violation of release condition - for-
feiture. 
 (a) If a defendant violates a condition of re-
lease, including failure to appear, the prosecutor 
may make a written motion to the Court for revo-
cation of the order of release.  A judge may issue 
a warrant for arrest of a defendant charged with 
violating a condition of release.  Upon arrest, the 
defendant must be brought before a judge in ac-
cordance with 6 CCOJ 205. 
 (b) If a defendant fails to appear before a court 
as required and bail has been posted, the judge 
may declare the bail forfeited. Notice of the order 
of forfeiture must be mailed to the defendant, the 
person posting the cash bail bond for the defend-
ant and the defendant’s sureties at their last 
known address. 
 (c) If at any time within 30 days after the for-
feiture the defendant’s sureties surrender the de-
fendant or appear and satisfactorily excuse the 
defendant’s failure to appear, the judge shall di-
rect the forfeiture to be discharged without pen-
alty.  If at anytime within 30 days after the forfei-
ture the defendant appears and satisfactorily ex-
cuses the defendant’s failure to appear, the judge 
shall direct the forfeiture be discharge upon terms 
as may be just. 
 (d) The surety bond must be exonerated upon 
proof of the defendant’s death or incarceration or 
subjection to court-ordered treatment in a foreign 
jurisdiction for a period exceeding the time limits 
under subsection (c). 
 (e) A surety bail bond is an appearance bond 
only. It cannot be held or forfeited for fines, res-
titution, or violations of release conditions other 
than failure to appear. The original bond is in ef-
fect pursuant to subsection (f) and is due and pay-
able only if the surety fails, after 30 days from 
forfeiture, to surrender the defendant or if the de-
fendant fails to appear on the defendant’s own 
within the same time period. 
 (f) If a commercial surety bond is posted as bail 
and the defendant is convicted, the bond must be 

released and returned to the surety within 30 days 
after the conviction.    
 (g) If the defendant appears and the defendant 
posted the bond, the Court may order that the 
bond be converted to pay fines, fees, surcharges, 
or restitution on the case at hand and/or other 
cases involving the defendant. The Court does not 
need the defendant’s consent to order the conver-
sion. 
 (h) If the defendant appears, the Court may or-
der the bond be converted to fines, fees, sur-
charges, or restitution on the case at hand and/or 
other cases the defendant may have if the person 
who posted the bond, not the defendant, agrees to 
the bond conversion.   
(AS PER RESOLUTION NO. 26-906-2012-5; 
DATED 05/25/2012.) 


