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Sec. 108.  Chemical blood, breath, or urine tests. 

  (a) Any person who operates or is in actual physical control of a motor vehicle upon the ways 

of this Reservation open to the public shall be deemed to have given consent to a chemical test of 

his blood, breath, or urine for the purpose of determining any measured amount or detected 

presence of alcohol or drugs in the person’s body.  This test shall be administered at the 

direction of the arresting officer having reasonable grounds to believe the person to have been 

driving or in actual physical control of a motor vehicle upon the ways of this Reservation open to 

the public while under the influence of intoxicating liquor or drugs.  The arresting officer may 

designate which one of the aforesaid tests shall be administered. 

  (b) The law enforcement officer shall inform the individual charged that the Fort Peck Tribal 

law requires the individual to take the test to determine whether the individual is under the 

influence of alcohol or drugs; that refusal to take the test directed by the law enforcement officer 

is a crime punishable pursuant to 17 CCOJ 108(k).  

  A test administered under this Section is not admissible in any criminal proceeding to 

determine a violation of 17 CCOJ 107 if the law enforcement officer fails to inform the 

individual charged as required under this Subsection. 
  (c) Any person who is unconscious or who is otherwise in a condition rendering him/her 

incapable of refusal, shall be deemed not to have withdrawn the consent provided for in 

paragraph (a) of this Section. 

  (d) If the test to be given is a blood test, only a physician or registered nurse or other qualified 

person acting under the supervision and direction of a physician or registered nurse, may, at the 

request of the law enforcement officer, withdraw blood for the purpose of determining any 

measured amount or detected presence of alcohol, drugs, or any combination of alcohol and 

drugs in the person.  Any person withdrawing blood shall not incur any civil or criminal liability 

as a result of his/her assistance. 

  (e) If the test to be given is a chemical test of urine, the person tested shall be given such 

privacy in the taking of the urine specimen as will ensure the accuracy of the specimen and, at the 

same time, maintain the dignity of the individual involved. 

  (f) Upon the request of the person tested, full information concerning the test taken at the 

direction of the law enforcement officer shall be made available to such person or his/her 

attorney. 

  (g) The person tested may, at his own expense, have a physician or registered nurse or other 

qualified person acting under the supervision and direction of a physician or registered nurse 

administer a test, in addition to any tests administered at the direction of the law enforcement 

officer, for the purpose of determining the amount of alcohol and/or drugs in his/her blood at the 

time alleged as shown by chemical analysis of his/her blood, breath or urine. 

  (h) If a person under arrest refuses upon the request of a law enforcement officer to submit to a 

chemical test designated by the arresting officer, the officer shall, on behalf of the Fort Peck 

Tribal Court, immediately seize his/her driver’s license.  The law enforcement officer shall 

forward the license to the Court, along with a sworn report that he/she had reasonable grounds to 

believe the arrested person had been driving or was in actual control of a motor vehicle upon the 

ways of the Reservation open to the public while under the influence of intoxicating liquor or 



drugs, and that the person had refused to submit to the test on the request of the law enforcement 

officer.  Upon receipt of the report, the Court shall suspend the license for 90 days. 

    (i) All suspensions under subsection (h) are subject to appeal to the Tribal Court.  The issue 

on appeal shall be limited to whether a law enforcement officer had reasonable grounds to 

believe that the person had been driving or was in actual physical control of a motor vehicle upon 

the ways of the Reservation open to the public while under the influence of intoxication liquor or 

drugs, whether the person was placed under arrest, and whether the person refused to submit to 

the test. 

   (j) If the arrested person has refused to provide a blood, breath, or urine sample, the officer 

may apply for a search warrant to be issued to collect a sample of the person’s blood for testing. 

       A warrant may be issued under this section to search for and seize any: 

(1) evidence, including blood samples that may yield evidence of any measured amount 

or detected presence of alcohol or drugs in a person’s body when subjected to testing; 

(2) contraband; or 

(3) a person for whose arrest there is probable cause, for whom there has been a warrant 

of arrest issued, or who is unlawfully restrained. 

    (k) A person refusing to take the test directed by the law enforcement officer can be charged 

with a  Class A misdemeanor. 

(AMENDED AS PER RESOLUTION NOS. 52-2005-11, DATED 11/25/2003; 

25-2174-2011-05; DATED 5/23/2011; 28-1466-2016-12, DATED 12/27/2016.) 


