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Title 17 - Highways 
Chapter 1. 
 
Sec. 107. Driving a motor vehicle while under 
the influence of intoxicating liquor or drugs. 
 (a) It is unlawful and punishable for any person 
who is under the influence of intoxicating liquors, 
under the influence of any drug, or under the 
combined influence of alcohol and any drug, to a 
degree which renders him/her incapable of safely 
driving a motor vehicle to operate or be in actual 
physical control of any motor vehicle upon the 
ways of this Reservation open to the public. 
  (1) Ways of the Reservation open to the pub-
lic means any highway, road, alley, lane, parking 
area, or other public or private place adapted and 
fitted for public travel that is in common use by 
the public, including any frozen river, stream or 
lake on the Reservation. 
 (b) In any criminal prosecution for a violation 
of subsection (a) of this Section relating to driv-
ing a vehicle while under the influence of intoxi-
cating liquor, the amount of alcohol in the defend-
ant’s blood at the time alleged as shown by chem-
ical analysis of the defendant’s blood, urine, 
breath or other bodily substance, shall give rise to 
the following presumptions: 
  (1) If there was at that time 0.05 percent or 
less by weight of alcohol in the defendant’s 
blood, it shall be presumed that the defendant was 
not under the influence of intoxicating liquor. 
  (2) If there was at that time in excess of 0.05 
percent but less than 0.08 percent by weight of 
alcohol in the defendant’s blood, such fact shall 
not give rise to any presumption that the defend-
ant was or was not under the influence of intoxi-
cating liquor, but such fact may be considered 
with other competent evidence in determining the 
guilt or innocence of the defendant. 
  (3) If there was at that time 0.08 percent or 
more by weight of alcohol in the defendant’s 
blood, it shall be presumed that the defendant was 
under the influence of intoxicating liquor. 
  (4) Percent by weight of alcohol in the blood 
shall be based upon grams of alcohol per 100 cu-
bic centimeters of blood. 

  (5) In addition to the results of chemical anal-
ysis as set forth in subsection (b), other competent 
evidence may be introduced on the question of 
whether the defendant was under the influence of 
intoxicating liquor. 
 (c) Any person who is convicted of a violation 
of this Section is guilty of a Class A misde-
meanor, except that the 3rd and any subsequent 
conviction shall be felonies. In addition to the 
penalties prescribed, the Court, in its discretion, 
may suspend such person’s right to operate a mo-
tor vehicle for a period not to exceed 1 year. On 
the 2nd and subsequent convictions under this 
Section, the Court must impose a sentence of at 
least 10 days imprisonment and suspend the de-
fendant’s right to operate a motor vehicle for at 
least 30 days. On the 3rd conviction, the Court 
must impose a penalty of at least 90 days impris-
onment and suspend the defendant’s right to op-
erate a motor vehicle for at least 6 months. On the 
4th conviction, and any subsequent convictions, 
the Court must impose a sentence of at least 6 
months imprisonment, but not to exceed 1 year. 
On a 3rd or any subsequent conviction, the Court, 
in its discretion, may defer the imposition of a 
sentence by referring the defendant into a DUI 
Court Program or other alternative sentencing 
program where the defendant will benefit from 
treatment or therapy. 
(AMENDED PER RESOLUTION NO. 1781-
2001-5, DATED O5-14-01; AMENDED PER 
RESOLUTION NO. 164-2009-12, DATED 
12/28/2009; AMENDED AS PER RESOLU-
TION NO. 25-2174-2011-5; DATED 
05/23/2011.) 
 


