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Title 11 – Involuntary Commitment 
Chapter 1. Procedures for the Involuntary 
 
Sec. 107. Final hearings. 
 (a) When a final hearing shall be held. The 
Tribal Court shall hold a final hearing as soon af-
ter the application is filed as possible, and imme-
diately following receipt of detailed observations 
by a physician sufficient to enable the Court to 
make a determination as to whether the detainee 
is mentally ill and dangerous. Where such de-
tailed observations are available within forty 
eight (48) hours of the filing of the application, 
the preliminary and final hearings shall be con-
solidated unless the detainee or the detainee's au-
thorized representative objects. 
 (b) Notice. The Court shall serve prior written 
notice of the date, time and place of the final hear-
ing upon the detainee, any person designated by 
the detainee, and the spouse and parents and/or 
guardians of the detainee. Notice shall be served 
in person or by certified mail, return receipt re-
quested. The notice shall also specify that the de-
tainee (or any other party served with notice) has 
a right to retain counsel at his/her own expense, 
and that if he/she cannot afford counsel and can-
not otherwise obtain counsel, the Tribes will pro-
vide counsel, that he/she has a right to be present 
and to testify, present documentary evidence, call 
witnesses and ask questions of all witnesses. 
 (c) Procedures. The detainee must be physi-
cally present at the final hearing. The detainee is 
entitled to be represented by counsel. If the de-
tainee cannot afford counsel, and cannot other-
wise obtain counsel without cost, the Tribes shall 
provide counsel. Hearings shall be closed to the 
general public, unless a public hearing is re-
quested by the detainee or his/her authorized rep-
resentative and the Court orders the hearings to 
be open. Where necessary, the hearing shall be 
held at the treatment facility. The Court shall re-
quire the testimony of a mental health profes-
sional and at least one (1) physician based on an 
examination of the detainee, presenting the facts 
and circumstances concerning the detainee's 
mental health and dangerousness. For the pur-
poses of the preceding sentence, a mental health 

professional shall mean a person who meets the 
Indian Health Service requirements for the posi-
tion of Mental Health Specialist GS-001-01, or 
who holds a master’s degree in social work or re-
lated field, or a more advanced psychiatric de-
gree. The detainee, or his/her authorized repre-
sentative, may summon or produce such wit-
nesses and evidence as they may desire. The 
Court shall have the power to issue subpoenas to 
compel the testimony of witnesses or the produc-
tion of books, records, documents or any other 
physical evidence related to the determination of 
the case and not an undue burden on the person 
possessing the evidence. Subpoenas shall be is-
sued as provided in Title 8 (Civil Procedures) of 
this Code. In the absence of a justification satis-
factory to the Court, a person who fails to obey a 
subpoena proceeding issued and served may be 
cited and held in contempt. 
 (d) Order of continued detention. If the Court 
shall find, after final hearing, that there is clear 
and convincing evidence that the detainee is men-
tally ill and dangerous, it shall enter an order di-
recting the continued detention and treatment of 
such person. Otherwise, the detainee shall be or-
dered immediately released. 
 


