
 

1 
 

Title 11 – Involuntary Commitment 
Chapter 1. Procedures for the Involuntary 
 
Sec. 105. Preliminary hearing. 
 After receiving an application, the Court shall 
immediately schedule a preliminary hearing, to 
be held immediately if possible and in all cases  
  (a) Within forty eight (48) hours of the time 
of detention if the respondent is being held in 
emergency detention and  
  (b) Within seventy two (72) hours if the re-
spondent is not being detained.  
 The Court shall make all reasonable attempts to 
notify, by telephone or other means, the respond-
ent and the respondent's next of kin of the time 
and place of the preliminary hearing, and the re-
spondent's rights  
  (a) To retain counsel at respondent's expense, 
and to have counsel provided by the Tribes if the 
respondent is unable to afford counsel and if 
he/she is unable to otherwise obtain counsel with-
out cost;  
  (b) To be present and  
  (c) To testify, present documentary evidence, 
call witnesses and ask questions of all witnesses.  
 Prior to the preliminary hearing, the Court shall 
order the examination of respondent by a psychi-
atrist, physician, psychologist or other mental 
health care professional. The preliminary hearing 
shall be conducted informally and shall be closed 
to the public unless the respondent or his/her au-
thorized representative requests otherwise and 
the Court so orders. If the Court determines, 
based on the evidence at the preliminary hearing, 
that there is probable cause to believe the re-
spondent is mentally ill and dangerous, such that 
respondent is likely to cause bodily harm to self 
or others before a final hearing could be held, the 
Court may commit the respondent to an appropri-
ate treatment center pending a final hearing. Such 
final hearing shall be held within ten (10) calen-
dar days of the preliminary hearing unless the de-
tainee or the detainee's authorized representative 
requests a postponement. 
 


