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Sec. 901. Status of guardian of minor – how 
acquired generally – letters to indicate means 
of appointment. 

(a) A person becomes a guardian of a minor by 
acceptance of a testamentary appointment or 
upon appointment by the court. 

(b) Letters of guardianship must indicate 
whether the guardian was appointed by will or by 
court order. 

(c) The guardianship status continues until ter- 
minated, without regard to the location from time 
to time of the guardian and minor ward. 

 
Sec. 902. Consent to jurisdiction by ac- 
ceptance of appointment. 

(a) By accepting a testamentary or court ap- 
pointment as guardian, a guardian submits per- 

sonally to the jurisdiction of the court in any pro- 
ceeding relating to the guardianship that may be 
instituted by any interested person. 

 
Sec. 903. Testamentary appointment of a 
guardian of minor – when effective – priori- 
ties– notice of appointment. 

(a) The parent of a minor may appoint by will 
a guardian of an unmarried minor. Subject to the 
right of a minor under Section 105, a testamentary 
appointment becomes effective upon filing the 
guardian’s acceptance in the court in which the 
will is probated if, before acceptance, both par- 
ents are dead or the surviving parent is adjudged 
incapacitated. If both parents are dead, an effec- 
tive appointment by the parent who died later has 
priority. 

(b) Upon acceptance of appointment, written 
notice of acceptance must be given by the guard- 
ian to the minor and to the person having his care 
or to his nearest adult relations. 

 
Sec. 904. Recognition of appointment of 
guardian by foreign will. 

The Fort Peck Tribes recognize a testamentary 
appointment effected by filing the guardian’s ac- 
ceptance under a will probated in another state 
which is the testator’s domicile. 

 
Sec. 905. Objection by minor twelve or older 
to testamentary appointment. 

A minor of 12 or more years may prevent an 
appointment of his testamentary guardian from 
becoming effective or may cause a previously ac- 
cepted appointment to terminate by filing with 
the court in which the will is probated a written 
objection to the appointment before it is accepted 
or within 30 days after notice of its acceptance. 
An objection may be withdrawn. An objection 
does not preclude appointment by the court in a 
proper proceeding of the testamentary nominee or 
any other suitable person. 



23 
Title 9 

 

Sec. 906. Court appointment of guardian of 
minor – when allowed – priority of testamen- 
tary appointment. 

(a) The court may appoint a guardian for an un- 
married minor if all parental rights of custody 
have been terminated or if parental rights have 
been suspended or limited by circumstances or 
prior court order. 

(b) A guardian appointed by will whose ap- 
pointment has not been prevented or nullified un- 
der Section 105 has priority over any guardian 
who may be appointed by the court, but the court 
may proceed with an appointment upon a finding 
that the testamentary guardian has failed to accept 
testamentary appointment within 30 days after 
notice of the guardianship proceeding. 

 
Sec. 907. Guardian of a minor by court ap- 
pointment – qualifications – nominee of mi- 
nor preferred. 

The court may appoint as guardian any person 
whose appointment would be in the best interests 
of the minor. The court shall appoint a person 
nominated by the minor if the minor is 12 years 
of age or older unless the court finds the appoint- 
ment contrary to the best interests of the minor. 

 
Sec. 908. Temporary guardian of minor. 

If necessary, the court may appoint a temporary 
guardian with the status of an ordinary guardian 
of a minor, but the authority of a temporary 
guardian shall not last longer than 6 months. 

 
Sec. 909. Procedure for court appointment of 
guardian of minor – notice – hearing – repre- 
sentation by attorney, lay advocate. 

(a) Notice of the time and place of hearing of a 
petition for the appointment of a guardian of a mi- 
nor is to be given by the petitioner in the manner 
prescribed by 9 CCOJ 305(b) to: 

(1) The minor, if he is 12 or more years of 
age; 

(2) The person who has had the principal care 
and custody of the minor during the 60 days pre- 
ceding the date of the petition; and 

(3) Any living parent of the minor. 

(b) Upon hearing, if the court finds that a qual- 
ified person seeks appointment, the required no- 
tices have been given, the requirements of Sec. 
106 have been met, and the welfare and best in- 
terests of the minor will be served by the re- 
quested appointment, it shall make the appoint- 
ment. In other cases the court may dismiss the 
proceedings or make any other disposition of the 
matter that will best serve the interest of the mi- 
nor. 

(c) If, at any time in the proceeding, the court 
determines that the interests of the minor are or 
may be inadequately represented, it may appoint 
an attorney or lay advocate to represent the minor, 
giving consideration to the preference of the mi- 
nor if the minor is 12 years of age or older. 

 
Sec. 910. Powers and duties of guardian of 
minor. 

Unless otherwise limited by the court, a guard- 
ian of a minor has the powers and responsibilities 
of a parent who has not been deprived of custody 
of the parent’s minor and unemancipated child, 
except that a guardian is not legally obligated to 
provide from the guardian’s own funds for the 
ward and is not liable to third persons by reason 
of the parental relationship for acts of the ward. 
In particular and without qualifying the forego- 
ing, a guardian has the following powers and du- 
ties: 

(1) The guardian shall take reasonable care of 
the ward’s personal effects and commence pro- 
tective proceedings if necessary to protect other 
property of the ward. 

(2) The guardian may receive money payable 
for the support of the ward to the ward’s parent, 
guardian, or custodian under the terms of any stat- 
utory benefit or insurance system or any private 
contract, devise, trust, conservatorship, or custo- 
dianship. Any sums received must be applied to 
the ward’s current needs for support, care, and ed- 
ucation. The guardian shall exercise due care to 
conserve any excess for the ward’s future needs 
unless a conservator has been appointed for the 
estate of the ward, in which case the excess must 
be paid at least annually to the conservator. Sums 
received by the guardian may not be used for 
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compensation for the guardian’s services except 
as approved by an order of the court or as deter- 
mined by a duly appointed conservator other than 
the guardian. A guardian may institute proceed- 
ings to compel the performance by any person of 
a duty to support the ward or to pay sums for the 
welfare of the ward. 

(3) The guardian is empowered to facilitate 
the ward’s education, social or other activities 
and to authorize medical or other professional 
care, treatment or advice. A guardian is not liable 
by reason of this consent for injury to the ward 
resulting from the negligence or acts of third per- 
sons unless it would have been illegal for a parent 
to have consented. A guardian may consent to the 
marriage but not adoption of the ward. 

(4) A guardian shall report the condition of 
the ward and of the ward’s estate that has been 
subject to the guardian’s possession or control, as 
ordered by the court on petition of any person in- 
terested in the minor’s welfare or as required by 
court rule. 

 
Sec. 911. Termination of appointment – how 
effected – certain liabilities and obligations 
not affected. 

A guardian’s authority and responsibility ter- 
minates upon the death, resignation, or removal 
of the guardian or upon the minor’s death, adop- 
tion, marriage or attainment of majority, but ter- 
mination does not affect his liability for prior acts 
or his obligation to account for funds and assets 
of his ward. Resignation of a guardian does not 
terminate the guardianship until it has been ap- 
proved by the court. A testamentary appointment 
under an informally probated will terminates if 
the will is later denied probate in a formal pro- 
ceeding. 

 
Sec. 912. Procedure for resignation or re- 
moval – petition, notice, and hearing – repre- 
sentation by attorney. 

(a) Any person interested in the welfare of a 
ward or the ward, if 12 or more years of age, may 
petition for removal of a guardian on the ground 
that removal would be in the best interest of the 
ward. A guardian may petition for permission to 

resign. A petition for removal or for permission 
to resign may but need not include a request for 
appointment of a successor guardian. 

(b) After notice and hearing on a petition for 
removal or for permission to resign, the court may 
terminate the guardianship and make any further 
order that may be appropriate. 

(c) If at any time in the proceeding the court 
determines that the interests of the ward are or 
may be inadequately represented, it may appoint 
an attorney or lay advocate to represent the minor, 
giving consideration to the preference of the mi- 
nor if the minor is 12 or more years of age. 

 
Sec. 913. Abuse and neglect proceedings – ap- 
pointment of guardian – financial subsidies. 

(a) The court may, upon the petition of a de- 
partment of social services (department) or 
guardian ad litem, enter an order appointing a 
guardian for a child who has been placed in the 
temporary or permanent custody of the depart- 
ment. The guardianship may be subsidized by the 
department under subsection (i) if the guardian- 
ship meets the department’s criteria, or the guard- 
ianship may be nonsubsidized. 

(b) The court may appoint a guardian for a child 
pursuant to this section if the following facts are 
found by the court: 

(1) The department has given its written con- 
sent to the appointment of a guardian, whether the 
guardianship is to be subsidized or not; 

(2) If the guardianship is to be subsidized, the 
department has given its written consent after the 
department has considered initiating or continu- 
ing financial subsidies pursuant to subsection (i); 

(3) The child has been adjudicated an abused, 
neglected, abandoned or dependent youth; 

(4) The department has made reasonable ef- 
forts to reunite the parent and child, further efforts 
to reunite the parent and child by the department 
would likely be unproductive, and reunification 
of the parent and child would be contrary to the 
best interests of the child; 

(5) The child has lived with the potential 
guardian in a family setting and the potential 
guardian is committed to providing a long-term 
relationship with the child; 



 

(6) It is in the best interests of the child to 
remain or be placed with the potential guardian; 
and 

(7) Either termination of parental rights to the 
child is not in the child’s best interests or parental 
rights to the child have been terminated, but adop- 
tion is not in the child’s best interests. 

(c) In the case of an abandoned child, the court 
may give priority to a member of the abandoned 
child’s extended family, including adult siblings, 
grandparents, great-grandparents, aunts and un- 
cles, if placement with the extended family mem- 
ber is in the best interests of the child. If more 
than one extended family member has requested 
to be appointed as guardian, the court may deter- 
mine which extended family member to appoint 
considering which family member best meets the 
child’s needs. 

(d) The entry of a decree of guardianship pur- 
suant to this section terminates the custody of the 
department and the involvement of the depart- 
ment with the child and the child’s parents except 
for the department’s provision of a financial sub- 
sidy, if any, pursuant to subsection (i). 

(e) A guardian appointed under this section 
may exercise the powers and has the duties pro- 
vided in Section 110. 

(f) The court may revoke a guardianship or- 
dered pursuant to this section if the court finds, 
after hearing on a petition for removal of the 
child’s guardian, that continuation of the guardi- 
anship is not in the best interests of the child. No- 
tice of hearing on the petition must be provided 
by the moving party to the child’s lawful guard- 
ian, the department, any court-appointed guard- 
ian ad litem, the child’s parent if the rights of the 
parent have not been terminated, and other per- 
sons directly interested in the welfare of the child. 

(g) A guardian may petition the court for per- 
mission to resign the guardianship. A petition 
may include a request for appointment of a suc- 
cessor guardian. 

(h) After notice and hearing on a petition for 
removal or permission to resign, the court may 
appoint a successor guardian or may terminate 
the guardianship and restore temporary legal cus- 
tody to the department. 

(i) The department may provide financial sub- 
sidy to a guardian appointed pursuant to this sec- 
tion if the guardianship meets the department’s 
criteria and if the department determines that a 
subsidy is in the best interests of the child. The 
amount of subsidy must be determined by the de- 
partment. 
(THIS CHAPTER ADOPTED IN ENTIRETY 
PER RESOLUTION NO. 80-2003-11, DATED 
11/25/03.) 
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