
the Tribal Executive Board by means of its budg- 
eting process. 
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Sec.  701.  Establishment  of  Department  of 
Tribal Probation and Parole. 

There is established a Tribal Department of 
Probation and Parole (hereafter "the Depart- 
ment"), for the purposes of which include the pro- 
tection of the Reservation community by provid- 
ing for the acceptance of custody and the super- 
vision and rehabilitation of juvenile and adult of- 
fenders placed on probation or released on parole 
by the Tribal Court. 

 
Sec. 702. Organization of the Department. 

The Department is managed by the Tribal 
Court Administrator, subject to the supervision of 
the Tribal Executive Board, and is comprised of 
adult probation officers, juvenile probation offic- 
ers, community service officers, youth court rep- 
resentatives, support staff, and such other person- 
nel as may be deemed necessary and approved by 

Sec. 703. Definitions. 
As used in this Chapter, unless the context oth- 

erwise requires, the following definitions apply: 
(a) "Notice to the probationer or parolee" is the 

personal service of a warrant or a summons and 
petition for revocation of the parole or probation 
to a supervised offender. 

(b) "Parole" means the release to the commu- 
nity of an adult prisoner as provided by law prior 
to the expiration of the prisoner's term, subject to 
the conditions imposed by the Court and subject 
to the supervision of the Department upon direc- 
tion of the Court. 

(c) "Probation" means the release by the Court 
without imprisonment of an offender found guilty 
of a crime upon verdict or plea, subject to condi- 
tions imposed by the Court and subject to the su- 
pervision of the Department upon direction of the 
Court. 

(d) "Supervised offender" is an offender: 
(1) Sentenced to probation, 
(2) Whose sentence is deferred, or (3) re- 

leased from incarceration subject to conditions 
imposed by the Court and subject to the supervi- 
sion of the Department. 

 
Sec. 704. Powers of the Department of 
Adult Probation. 

(a) An adult probation officer, in his or her 
supervision of an adult offender, is vested 
with: 

(1) The authority to request a judge of the 
Tribal Court to issue a warrant for arrest of 
the supervised offender, 

(2) The authority to arrest and/or detain the 
supervised offender and orally request any 
officer with the power to arrest to do so by 
giving the officer oral authorization and 
within 12 hours delivering to the detention 
center a written statement setting forth that 
the supervised offender has, in the judgment 
of the probation officer, violated the 
conditions of probation. A written statement 
or oral authorization delivered with the 4 
supervised offender by the arresting officer 
to the 
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official in charge of the detention center is 
sufficient warrant for the detention of the 
supervised offender if the probation officer 
delivers the written statement within 12 hours of 
the supervised offender’s arrest. 
(3) The authority to conduct a search without a warrant 
upon reasonable cause or upon the terms agreed upon 
in the signed Conditions of Probation statement. 

(b) The Department may: 

(1) Recommend to the Tribal Executive Board for 
adoption of rules for the conduct of adults placed on 
parole or probation, except that the Department may not 
recommend, and the Tribal Executive Board may not 
adopt, any rule conflicting with conditions of parole or 
probation imposed by a court of competent jurisdiction; 
and 

(2) Adopt requirements for the training of probation 
officers. 
(AMENDED AS PER RESOLUTION NOS. 
27-1888-2015-05; DATED 5/26/2015; 
28-1718-2017-03; DATED 3/27/2017) 

Sec. 705. Juvenile Probation Officers. 
Juvenile Probation Officers shall have the 

power and duty to carry out the objectives and 
provisions of this Chapter with regard to juvenile 
offender cases and shall: 

(a) Make preliminary inquiries, social studies, 
and such other investigations as the Court may di- 
rect; 

(b) Keep written records of such inquiries, so- 
cial studies, and such other investigations and 
shall make written reports to the Court; 

(c) Supervise and assist each child placed on 
probation or under his/her supervision; 

(d) Keep informed concerning the conduct and 
conditions of each person on probation or under 
protective supervision and shall report thereon to 
the Court as directed; 

(e) Use all suitable methods to aid children on 
probation or under protective supervision to bring 
about improvements in their conduct or condi- 
tions; 

(f) Have children taken into custody when there 
is reasonable cause to believe that they have vio- 
lated conditions of their probation; and 

(g) Perform such other duties in connection 
with the care, custody, or transportation of chil- 
dren as the Court may require. 

 
Part 2. Probation 
Sec. 706. Declaration of purpose and policy. 

The Tribal Executive Board finds and declares 
that probation is a desirable disposition of appro- 
priate criminal cases because: 

(a) It provides a framework by which the Tribes 
can supervise positive rehabilitative measures 
imposed on an offender by a court; 

(b) The offender remains under the purview of 
the Court while engaging in the educational, ther- 
apeutic and community restorative pursuits that 
add up to a successful rehabilitation; 

(c) It maximizes the liberty of the individual 
while at the same time vindicating the authority 
of the law and effectively protecting the public 
from further violations of the law; 

(d) It affirmatively promotes the rehabilitation 
of the offender by continuing normal community 
contacts; and 

(e) It minimizes the impact of the conviction 
upon innocent dependents of the offender. 

 
Sec. 707. Penalty upon revocation of probation 
or parole. 

(a) A person who is found, after a hearing, to 
have violated a condition of his or her probation 
may be required: 

(1) In the case of probation during a sus- 
pended sentence, to serve in the Tribal jail up to 
the entire period for which execution of sentence 
was suspended; or 

(2) In the case of deferred imposition of sen- 
tence, to serve such sentence as may be imposed 
by the Court after a sentencing hearing. 

(b) Parole is not available to a supervised of- 
fender whose probation is revoked, but appellate 
review of the trial court's revocation decision may 
be had on the ground that the supervised offender 
was deprived of liberty without due process of 
law. 
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Sec. 708. Violation of a condition of probation. 
Upon a determination that a condition(s) of 

probation have been violated, the probation of- 
ficer may petition the Court to have the probation 
revoked. 

 
Sec. 709. Probation revocation hearing. 

(a) A probationer is entitled to a hearing before 
the Court prior to revocation of probation within 
10 days of the date of notice that a petition for 
revocation has been filed, unless good cause for 
delay exists. The burden is on the party asking for 
the delay to show that good cause exists. 

(b) The subject matter of a revocation hearing 
is limited to alleged knowing violation(s) of pro- 
bation condition(s). A violation of a condition is 
deemed to be a knowing violation if the proba- 
tioner signed and was given a copy of, the condi- 
tions of probation. 

(c) Supervised offenders do not have a right to 
a jury trial at a revocation hearing. 

(d) If the probationer admits to violating a con- 
dition of probation, the Court, after the proba- 
tioner has had the opportunity to offer testimony 
or evidence regarding any circumstances tending 
to mitigate the violation, may revoke the proba- 
tion. 

(e) If the probationer does not admit to violat- 
ing a condition of probation, the prosecutor has 
the burden of proving by a preponderance of the 
evidence that the probationer violated a condition 
of the probation. Prosecution evidence may not 
be suppressed on the ground that, if an admission 
of a violation, no warning was given of a right not 
to incriminate oneself. 

(f) The probationer has a right to counsel at his 
or her own expense and may call witnesses or in- 
troduce evidence in his or her own behalf and 
may cross examine any prosecution witness. 
Hearsay evidence is admissible, although a deci- 
sion to revoke probation may not be based solely 
on hearsay evidence. The prosecutor may show 
any aggravating circumstances, and the proba- 
tioner may show any mitigating circumstances. 

(g) The Court may determine the appropriate 
disposition of the petition for revocation by bal- 

ancing the probationer's interest in liberty, em- 
ployment, family ties, responsibilities, health, or 
community ties against the Tribes' interest in re- 
habilitation, public safety, victim(s') rights, and 
the probationer's duty to comply with each condi- 
tion of probation. 

(h) An order revoking probation shall be in 
writing and shall contain findings of fact, includ- 
ing, but not necessarily limited to, those required 
in subsection (g), and conclusions of law support- 
ing the revocation. 

 
Part 3. Parole 
Sec. 710. Duties of the Adult Probation and Pa- 
role Officer. 

(a) The adult probation and parole officer shall 
retain custody of all persons placed on parole and 
shall supervise the persons during their parole pe- 
riods in accordance with the conditions set by the 
Court. 

(b) The adult probation and parole officer shall 
review and monitor a person who is eligible for 
parole in preparing a parole plan. The officer shall 
make a report of the officer's efforts and findings 
to the Court prior to its consideration of the case 
of the eligible person. 

(c) A copy of the conditions of parole must be 
signed by the parolee and given to the parolee and 
to the parolee's probation and parole officer, who 
shall report on the parolee's progress to the Court 
as maybe necessary or desirable. 

(d) To assist parolees, the adult probation and 
parole officer may, in addition to other services, 
provide the following: 

(1) Employment counseling and job place- 
ment; 

(2) Family  and  individual  counseling  and 
treatment placement; 

(3) Financial counseling; 
(4) Vocational  and  educational  counseling 

and placement; and 
(5) Referral  services  to  any  appropriate 

agency. 
 
Sec. 711. Eligibility for parole. 

An offender sentenced to confinement in the 
Tribal correctional facility for 40 days or more on 



Title 6  

any conviction or combination of convictions, 
who has served at least one-half of the imposed 
sentence, and whose confinement is not the result 
of a probation or parole violation, may file a pe- 
tition for parole with the Tribal Court. 

 
Sec. 712. Parole hearing. 

The Court shall hold a hearing on the petition 
within 10 days of its filing. All persons desiring 
to speak at the hearing shall be heard, including, 
but not limited to law enforcement officers, the 
Tribal prosecutor, family and friends of the of- 
fender, the offender and the offender's attorney, 
any victim of the offense for which the offender 
was sentenced in incarceration, and immediate, 
adult, family members of such victim. Notice of 
hearing shall be given to all parties at least 5 days 
prior to the hearing. 

 
Sec. 713. Granting parole. 

(a) In determining whether to grant parole, the 
Court shall consider all pertinent information in- 
cluding, but not limited to, the following: 

(1) The circumstances and nature of the of- 
fense; 

(2) The past criminal record of the petitioner; 
(3) The past employment record of the peti- 

tioner; 
(4) The conduct of the petitioner during im- 

prisonment; 
(5) The results of any physical or psycholog- 

ical reports; and 
(6) The petitioner's employment status, fam- 

ily and community ties and responsibilities, and 
health, which may be balanced against the Tribes' 
interest in rehabilitation, public safety, and vic- 
tim's rights. 

(b) The order granting parole shall set forth; 
(1) The duration of parole; 
(2) The conditions of parole; 
(3) Commitment to the custody of the adult 

probation and parole officer; and 
(4) The consequences of violating a condi- 

tion of parole. 

Sec. 714. Penalty for violation of a condition of 
parole. 

A person who violates a condition of parole 
may be apprehended and required to serve the re- 
mainder of the original sentence. Further parole 
in this instance is not allowed. 

 
Sec. 715. Parole revocation hearing. 

(a) Upon determination that a condition of pa- 
role has been violated, the adult probation and pa- 
role officer shall file a petition for the revocation 
of parole with the Court. Such petition must be 
filed within the parole period and served upon the 
parolee. 

(b) The parolee is entitled to a revocation hear- 
ing within 10 days of arrest for a parole violation 
or receipt of a notice of revocation unless the 
Court finds good cause for delay exists. 

(c) The subject matter of the hearing is limited 
to alleged violation(s) of condition(s) of parole. 

(d) The parolee has no right to a jury trial when 
a violation of a condition of parole is alleged. 

(e) Unless the parolee admits the parole viola- 
tion, the adult probation officer or Tribal prose- 
cutor must prove by a preponderance of the evi- 
dence that the parolee violated a condition of his 
or her parole. Evidence that the parolee violated 
a condition of parole is not excludable on the 
grounds that the parolee was not warned of his or 
her right not to incriminate himself or herself 
prior to admitting a violation. 

(f) A parolee has the right to counsel at the pa- 
rolee's own expense. 

(g) A parole may not be revoked based solely 
on hearsay, but hearsay testimony may be admit- 
ted. 

(h) A parole revocation is appealable on the 
grounds that the revocation deprived the parolee 
of liberty without due process of the laws. The 
court's refusal to revoke a parole is not appealable 
by or on behalf of the Tribes. 
(ADOPTED  AS  PER  RESOLUTION  NO. 
1730-2007-06, 06/11/07) 
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