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Sec. 501. Rights of defendant in criminal cases. 
No person shall twice be put in jeopardy for the 

same offense, nor shall he/she be compelled in 
any criminal case to be a witness against him- 
self/herself. The accused shall have the right to a 
speedy and public trial, the right to be confronted 
with witnesses against him/her, the right to assis- 
tance of counsel at his/her own expense and the 
right to demand trial by an impartial jury if the 
offense, or combination of offenses, charged is 
punishable by imprisonment. 

 
Sec. 502. Issuance of subpoenas. 

(a) Upon request of the defendant or upon the 
Court's own initiative, the Court shall issue sub- 
poenas to compel the testimony of witnesses, or 
the production of books, records, documents or 
any other physical evidence relevant to the deter- 
mination of the case and not an undue burden on 
the person possessing the evidence. An employee 
of the Court may act on behalf of the Court and 
issue subpoenas which have been signed by a trial 
judge and which are to be served within the con- 
fines of the Reservation. 

(b) A subpoena shall bear the signature of the 
Chief Judge or an Associate Judge of the Court 
and it shall state the name of the Court, the name 
of the person or description of the physical evi- 
dence to be subpoenaed, the title of the proceed- 
ing, and the time and place where the witness is 
to appear or the evidence is to be produced. 

 
Sec. 503. Service of subpoenas. 

(a) A subpoena may be served at any place 
within or without the confines of the Reservation, 
but any subpoena to be served outside the Reser- 
vation shall be issued personally by a judge of the 
Court. 

(b) A subpoena may be served by any law en- 
forcement officer or other person appointed by 
the Court for such purpose. Service of a subpoena 
shall be made by delivering a copy of it to the per- 
son named or by leaving a copy at his/her usual 
place of residence or business with any person of 
suitable age and discretion who also resides or 
works there. 

(c) Proof of service of the subpoena shall be 
filed with the Court by noting on the back of a 
copy of the subpoena the date, time and place that 
it was served and noting the name of the person 
to whom it was delivered. Proof of service shall 
be signed by the person who actually served the 
subpoena. 

 
Sec. 504. Failure to obey subpoena. 

In the absence of a justification satisfactory to 
the Court, a person who fails to obey a subpoena 
may be deemed to be in contempt of court. 

 
Sec. 505. Witness expenses. 

(a) Each witness answering a subpoena shall be 
entitled to reimbursement fees and mileage ex- 
penses at the current rate paid by Roosevelt 
County, Montana. 

(b) The expenses provided for in this Section 
shall be paid by the Tribes upon completion of the 
trial, but such expenses associated with witnesses 
called by the defendant may be taxed as costs 
against the defendant if he/she is found guilty and 
in such case a judgment for the costs shall be en- 
tered against the defendant, provided however, 
that no defendant shall be imprisoned solely be- 
cause of his/her inability to pay such costs. 

(c) If the Court finds that a complaint was filed 
in good faith but with a frivolous or malicious in- 
tent, it may order the complainant to reimburse 
the Tribes for expenditures incurred under this 
Section, and such order shall constitute a judg- 
ment against the complainant. 

 
Sec. 506. Trial procedure. 

(a) The time and place of court sessions, the 
rules of evidence to be followed by the Court and 
all other details of judicial procedure may be set 
out in rules of court. 

(b) In a felony case, the defendant shall be pre- 
sent in court at every stage of the trial, including 
impaneling the jury, return of the verdict, and im- 
position of sentence. 

(c) All testimony of witnesses shall be given 
orally under oath in open court and subject to the 
right of cross- examination. Documentary and 
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tangible evidence shall also be received in open 
court and available to the defendant. 

(d) The defendant is presumed to be innocent. 
The prosecution has the burden of proving the de- 
fendant's guilt beyond a reasonable doubt, includ- 
ing the facts that a crime has actually been com- 
mitted, and that the defendant committed it with 
the requisite intent, when intent is an element of 
the offense. 

(e) The prosecution shall present its case first, 
followed by the case of the defendant. If rebuttal 
is required, the prosecution shall proceed first, 
followed by the defendant. 

(f) At the conclusion of the evidence, the pros- 
ecution and defendant each in turn shall summa- 
rize the proof and make final argument, with the 
prosecution having the right of final rebuttal. 

(g) All records relating to statements or confes- 
sions of the defendant, or reports of physical, 
mental, or other scientific tests or examinations 
relating to or performed on the defendant, when 
in the possession or control of the Tribes, shall be 
open to inspection and copying by the defendant. 

(h) At any time in the trial process, the judge 
may appoint an interpreter of his/her own selec- 
tion and may fix the reasonable compensation of 
such interpreter. An interpreter through whom 
testimony is communicated shall be put under 
oath to faithfully and accurately translate and 
communicate as required by the judge. 

Sec. 507. Right to jury trial. 
(a) Any person accused of a crime 

punishable by imprisonment shall be granted a 
jury trial, upon his/her request made at time of 
arraignment.   Any person charged pursuant to 7 
CCOJ 244 and/or 249 shall automatically have 
their case set for a jury trial. A jury shall consist 
of at least 6 members of the Reservation 
community selected at random from a list of 
eligible jurors prepared each year by the Court. 

(b) An eligible juror is an Indian person 
who has reached the age of 18 years, is of sound 
mind and discretion, has never been convicted of 
a felony, is not a member of the Tribal Executive 
Board, or a judge or justice, officer or employee 
of the Court or an employee of the Reservation 
police force or Reservation jail, and is not 
otherwise disqualified according to standards 
established by the Court. 

( 1 )  W h e r e t h e T r i b e s a r e 
e x e r c i s i ng Special Criminal Domestic 
Violence Jurisdiction under the Violence Against 
Women Reauthorization Act of 2013, an eligible 
juror is any resident within the boundaries of the 
Fort Peck Reservation of the age of 18 or over, 
regardless of race or tribal citizenship, is of 
sound mind and discretion, has never been 
convicted of a felony, is not a judge or justice, 
officer or employee of the Court or an employee 
of the Reservation police force or Reservation 
jail, and is not otherwise disqualified according 
to standards established by the Court. 

(c) A list of at least 21 resident Indian 
persons, and in the case of the Tribes exercising 
Special Criminal Domestic Violence Jurisdiction, 
a list of at least 21 
non-Indian residents of the Reservation, who are 
eligible for jury duty shall be prepared and 
maintained by the clerk. 

(d) Under the supervision of the presiding 
judge, a panel of jurors shall be drawn by lot from 
the jury list.   A trial jury shall consist of 6 
qualified jurors selected from a panel of 12 
eligible persons taken from the jury list, none of 
whom has an interest in the case, or is related as 
spouse, parent, brother or sister to any of the 
parties or their attorneys.   If the jury panel is 
exhausted before a sufficient number of jurors are 
selected for the trial jury, additional jurors shall 
be drawn by lot from the jury list for the panel 
until a trial jury is selected. 

(e) The judges of the Court shall have 
the power to issue subpoenas, through regular 
mail,   to compel the attendance of members of 
the jury panel and of trial jurors. Subpoenas 
shall be signed by the judge issuing them. 

(f) The judge assigned to the case shall 
have the power to excuse persons from jury duty 
on account of sickness, disability or other good 
cause. 

(g) Each party may question members of 
the panel of prospective jurors for the purpose of 
selecting a trial jury. 
shall permit otherwise, or shall permit each 
defendant to exercise 2 peremptory challenges. 
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(i) Each member of the jury panel called 
to service and each juror who serves upon a jury 
shall be entitled to compensation at a rate paid to 
jurors by Roosevelt County, Montana, and may, 
in the discretion of the presiding judge, be 
allowed mileage at a rate to be fixed by the 
Court. All payments of per diem and mileage 
shall be supported by vouchers signed by the 
presiding judge.   Such vouchers shall be paid in 
order of presentation, from available funds on 
deposit for the purpose. 

(j) The judge shall instruct the jury with 
regard to the applicable law and the jury shall 
decide all questions of fact on the basis of that 
law.   At the close of evidence or at such earlier 
time during the trial as the judge directs, any 
party may file with the judge written instructions 
on the law which the party requests the judge to 
deliver orally to the jury.   At the same time 
copies of such requests shall be furnished to the 
opposing party.  The judge shall inform each 
party of his/her proposed action upon each 
request prior to the arguments to the jury, but the 
judge shall deliver his/her instructions to the jury 
after arguments are completed.   No party may 
assign as error any portion of the judge’s charge 
or any omission unless he/she makes his/her 
objection and reasons for it before the jury retires 
to consider its verdict.   Opportunity shall be 
given to make the objection out of the hearing of 
the jury. 

(k) After deliberation in private, the jury 
in criminal cases shall return to the judge in open 
court a verdict of “Guilty” or “Not Guilty” with 
respect to each defendant.   A verdict in criminal 
cases shall be rendered by a unanimous vote of 
the jury. 
(AS PER RESOLUTION NOS. 
27-201-2013-12; DATED 12/23/2013; 
27-788-2014-06, DATED 6/09/2014; 
28-1172-2016-09; DATED 9/27/2016; 
28-1581-2017-02, DATED 2/14/2017 
.) 

Sec. 508. Expert witness reliance on records 
produced by law enforcement investigations 
and provision for telephonic court testifying. 

(a)(1) Tribal and state records of law enforce- 
ment work product listed in Subsection (c) of this 
Section shall be acceptable for a law enforcement 
expert to rely on in testifying in the Fort Peck 
Tribal Court, as per Federal Rule of Evidence 
703, and may be the product of any State or Tribal 
law enforcement employee. 

(2) To be admissible, the records must con- 
form to the requirements set out in Subsection (d), 
following Federal Rule of Evidence 807, and 
Rule of Civil Procedure for the Fort Peck Tribal 
Court 9-4. Records shall be acceptable source 
material whether they come from Tribal or State 
law enforcement. 

(b) Lab technicians of the Montana State Crime 
Lab may telephonically testify in trial as to their 
personal findings relevant to the case at hand. 

(c) The following shall be acceptable for law 
enforcement experts to rely on in testifying in a 
Court proceeding: 

(1) Records of autopsies from fatalities from 
the case at hand, performed by or for any govern- 
ment law enforcement personnel; 

(2) Records from the examination, descrip- 
tion, or testing of any physical evidence of the 
case at hand; 

(3) Records about fingerprint or DNA found 
at the crime scene for the case at hand. 

(d) To be admissible in the Fort Peck Tribal 
Court, such records shall meet the following re- 
quirements: 

(1) The record shall contain an inherent guar- 
antee of trustworthiness: 

(A) It shall be signed and dated by the au- 
thor, not photocopied; 

(B) It shall bear the letterhead of the law 
enforcement agency; 
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(C) It shall be written in the format stand- 
ard for such reports. 

(e) If the record is from the Montana State 
Crime Laboratory, the Tribal Criminal Prosecutor 
shall notify the Court and the Defendant(s) in 
writing of its intention to offer such record(s) in 
evidence at trial in sufficient time for the party 
not offering the record(s), to either obtain the rec- 
ord(s) before trial of the person(s) responsible for 
creating the record(s), or to subpoena the attend- 
ance of the record’s author(s) at trial. 

(1) The notice must include disclosure of 
what the record to be relied on is and the purpose 
of its intended use in trial. 

(2) The notice shall state who wrote it and the 
address of its author/declarant. 

(3) To be admissible, portions of the report to 
be quoted in trial must be underlined, and irrele- 
vant questions, answer, colloquy, and abandoned 
objections deleted. 

(4) To be admissible, the opposing party 
shall, before the final pretrial conference, under- 
line the parts to be quoted in trial and submit to 
the party originally submitting the report. 

(5) To be admissible, record contents which 
were objected to, and the Court sustained the ob- 
jection, shall be deleted and not entered as part of 
the Court transcript. 

(6) For a bench trial, record contents longer 
than 25 pages shall be summarized and the sum- 
mary provided to opposition at the pre-trial hear- 
ing. 

(7) Any of the requirements in (3), (5), and 
(6) above may be waived if the record is to be 
used  to  refresh  recollection,  as  an  admission 
against interest, or as impeachment. 
(AMENDED  AS  PER  RESOLUTION  NO. 
821-2002-8; DATED 8/12/2002) 
Sec. 509. Absence of defendant from trial. 
(a) In all misdemeanor cases, of the defendant 

fails to appear in person, either at the time set for 
the trial or at any time during the course of the 
trial and if the defendant’s counsel is authorized 
to act on the defendant’s behalf, the Court shall 
proceed with the trial unless good cause for con- 
tinuance exists. 

(b) If the defendant’s counsel is not authorized 
to act on the defendant’s behalf as provided in 
subsection (a) or if the defendant is not repre- 
sented by counsel, the Court, in its discretion, 
may do one or more of the following: 

(1) ) order a continuance; 
(2) ) order bail forfeited; 
(3) ) issue an arrest warrant; or 
(4) ) proceed with the trial after finding that 

the defendant had knowledge of the trial date 
and is voluntarily absent. 

(c) In all misdemeanor cases, the defendant need 
not be present for preliminary, preparatory, or 
ministerial matters and the verdict may be re- 
turned and the sentenced imposed without the de- 
fendant being present. 

(d) After the trial of a felony offense has com- 
menced in the defendant’s presence, the absence 
of the defendant during the trial may not prevent 
the trial from continuing up to and including the 
return of a verdict if the defendant has been re- 
moved from the courtroom for disruptive behav- 
ior after receiving a warning that removal will re- 
sult if the defendant persists in conduct that is so 
disruptive that the trial cannot be carried on with 
the defendant in the courtroom. 

(e) Nothing in this section limits the right of the 
Court to order the defendant to be personally pre- 
sent at the trial for purposes of identification un- 
less defense counsel stipulates to the issue of 
identity. 
(f) If the defendant feels aggrieved by an action 

taken in his absence, the defendant may move to 
set aside the action if he can provide evidence sat- 
isfactory to the Court that the absence was for 
good cause. 
(AS PER RESOLUTION NO. 26-643-2012-04; 
DATED 4/11/2012) 
Sec. 510. Federal Rules of Evidence and Fed- 
eral Rules of Criminal Procedure. 

(a) The Federal Rules of Evidence shall be fol- 
lowed in all Tribal Court proceedings. 

(b) When necessary, the Tribal Court will sup- 
plement the Rules of Criminal Procedure of this 
Title with the Federal Rules of Criminal Proce- 
dure. 

Sec. 511. Enhanced punishment. 
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(a) If the Tribal Prosecutor intends to seek an  
enhanced punishment greater than 1 year, the Tribal 
Prosecutor shall file notice of this intention not less 
than 30 days before the pretrial confer- ence. If the 
notice is untimely, the trial judge shall grant the 
defendant, on motion, a reasonable con- 
tinuance of the trial. The notice shall specify that the 
Tribes intend to seek the enhanced sentence and 
shall specify the aggravating circumstances the 
Tribes intend to rely on at the sentence hear- ing. 
The Tribes may specify by referring to the statutory 
citation  of  the  aggravating  circumstance. 
      (b) If the Tribal Prosecutor files notice that the 
Tribal Prosecutor intends to seek an enhanced 
punishment greater than 1 year, the Tribal Court 
shall notify the defendant that the defendant is en- 
titled to have counsel appointed for him/her at the 
expense of the Tribal Court. 
    (c) The Fort Peck Tribal Court shall not impose 
for conviction of any 1 offense any penalty or 
punishment greater than imprisonment for a term 
of 3 years or a fine of $15,000, or both; or 
(1) Impose on a person in a criminal proceed- 
ing a total penalty or punishment greater than a 
term of 9 years. 

(d) A defense attorney/counsel provided by the 
Fort Peck Tribes for a defendant when the Tribes are 
seeking an enhanced sentence shall be some- one 
who has passed the Fort Peck Tribal Bar Exam 
and has practiced within the Fort Peck Tribal 
Court for a minimum of one year. 

(e) A judge presiding over a case when the 
Tribes are seeking an enhanced sentence shall be 
someone who has passed the Fort Peck Tribal Bar 
Exam and completed a minimum of 40 hours of 
legal education from the National Judicial Col- 
lege or an equivalent course of study from an- 

other institution. 

Sec. 512. Offenses subject to greater than 1- 
year imprisonment or a fine greater than 
$5,000. 

(a) The Tribal Court may subject the defendant 
to a term of imprisonment greater than 1 year but 
not to exceed 3 years for any 1 offense, or a fine 
greater than $5,000 but not to exceed $15,000, or 
both, if the defendant is a person accused of a 
criminal offense who: 
(1) Has been previously convicted of the same or 
a comparable offense by any jurisdiction in 

the United States; or 
(2) Is being prosecuted for an offense compa- 

rable to an offense that would be punishable by 
more than 1 year of imprisonment if prosecuted 
by the United States or any of the States. 

(AS PER RESOLUTION NO. 26-1654-2012- 
11; DATED 11/14/2012.) 
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