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Subchapter A. Explosives and Weapons Of- 
fenses 
Sec. 401. Carrying concealed weapon. 

Whoever carries, concealed about his/her per- 
son, any weapon, unless the weapon is carried 
with specific governmental approval, is guilty of 
carrying a concealed weapon. 

Weapon means any type of firearm, any type of 
knife, a sword, a straight razor, throwing star, 
nunchucks, brass or other metal knuckles, stun 
gun, taser or an object indistinguishable from a 
firearm, such that a reasonable person, without 
specialized training in firearms, would conclude 
that it appears to be a firearm. The term also in- 
cludes any other article or instrument possessed 
with the purpose to commit a criminal offense. 

Carrying a concealed weapon is a Class A mis- 
demeanor. In addition to the penalty prescribed 
for such an offense, any person convicted of car- 
rying a concealed weapon may be ordered by the 
Court to forfeit any such weapon to the Tribes. 
(AMENDED AS PER RESOLUTION NO. 27- 
686-2014-05; DATED 5/12/2014) 

 
Sec. 402. Possession of explosives. 

Whoever possesses, transports or controls any 
nitroglycerin, dynamite or other dangerous explo- 
sive, unless such explosive is possessed in the 
prosecution of or to effect a lawful purpose, is 
guilty of possession of explosives. 

Possession of explosives is a Class A misde- 
meanor. In addition to the penalty prescribed for 
such an offense, any person convicted of posses- 
sion of explosives may be ordered by the Fort 

Peck Tribal Court to forfeit any such explosives 
to the Tribes. 

 
Sec. 403. Use of dangerous weapons by chil- 
dren. 

Whoever is a parent, guardian, or other person 
having charge or custody of any minor under fif- 
teen (15) years of age, and knowingly allows such 
child to carry or use in public any dangerous 
weapon as defined in Section 401, except when 
such child is in the company and under the direct 
control of such parent, guardian, or other adult 
person authorized by the parent or guardian, is 
guilty of use of dangerous weapons by children. 

Use of a dangerous weapon by children is a 
Class A misdemeanor. In addition to the penalty 
prescribed for such an offense, any person con- 
victed of use of a dangerous weapon by children 
may be ordered by the Fort Peck Tribal Court to 
forfeit any such weapon to the Tribes. 
(AMENDED  AS  PER  RESOLUTION  NO. 
2276-2005-10, DATED 10/24/05.) 

 
Sec. 404. Unlawful discharge of firearms. 

(a) Whoever discharges firearms within five 
hundred (500) yards of an occupied building or 
structure, unless the defendant is entitled to pos- 
session of the building or structure or authorized 
to do so by a person entitled to possession, is 
guilty of unlawful discharge of firearms, with the 
exception of a police officer in the performance 
of duty. 

(b) Whoever discharges firearms within the 
limits of a city or town, with the exception of a 
police officer in the performance of duty, is guilty 
of unlawful discharge of firearms. 

Unlawful discharge of firearms is a Class A 
misdemeanor. In addition to the penalty pre- 
scribed for such an offense, any person convicted 
of unlawful discharge of firearms may be ordered 
by the Fort Peck Tribal Court to forfeit any such 
firearm to the Tribes. 
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Sec. 405. Sale, transportation, possession or 
placement of a destructive device. 

(a) Any person who knowingly sells, offers for 
sale, transports or possesses any destructive de- 
vice, or who places a destructive device in any lo- 
cation which is calculated to endanger health, life 
or property , is guilty of a Class A misdemeanor. 
This section shall not apply to: 

(1) Any tribal law enforcement officer acting 
in the lawful discharge of his/her duties; 

(2) Any person who possesses a valid seller’s 
or user’s permit issued by the United States gov- 
ernment for explosive or destructive devices. 

(b) Destructive device used in this Code, unless 
the context plainly requires otherwise, means any 
box, package, contrivance, bomb, grenade, explo- 
sive missile, launching device, or an apparatus 
containing an explosive, flammable, poisonous or 
other dangerous or harmful weapon or substance 
which is construed so as to explode, ignite or 
throw forth its contents after passage of time, 
when moved, handled, fired or opened. The term 
does not include “permissible fireworks, any de- 
vice (although originally designed for use as a 
weapon which is redesigned for use as a signal- 
ing, safety, or similar device), or any other device 
which is antique or is a rifle which the owner in- 
tends to use solely for sporting or collecting pur- 
poses. 

 
Sec. 406. Unauthorized possession of sub- 
stances with intent to make destructive de- 
vice. 

Any person who, without first obtaining a per- 
mit from lawful authorities, possesses any sub- 
stance or material with the intent to make a de- 
structive device is guilty of a Class A misde- 
meanor. 

 
Sec. 407. Forfeiture of weapon or destructive 
device. 

Any controlled weapon, destructive device, or 
substance used or possessed in violation of this 
Chapter shall be forfeited to the Tribes. The 
Tribes may order that the forfeited property be 

destroyed, sold, or kept for lawful use by Tribal 
law enforcement officers. 
(RESOLUTION  NO.  607-2008-04;  DATED 
4/28/2008) 

 
Sec. 408. Privacy in communications. 

(a) A person commits the offense of violating 
privacy in communications if the person inten- 
tionally: 

(1) With the purpose to terrify, intimidate, 
threaten, harass, annoy, or offend, communicates 
with a person by electronic communication and 
uses obscene, lewd, or profane language, sug- 
gests a lewd or lascivious act, or threatens to in- 
flict injury or physical harm to the person or prop- 
erty of the person. The use of obscene, lewd, or 
profane language or the making of a threat or 
lewd or lascivious suggestions is prima facie evi- 
dence of an intent to terrify, intimidate, threaten, 
harass, annoy, or offend. 

(2) Uses an electronic communication to at- 
tempt to extort money or any other thing of value 
from a person or to disturb by repeated commu- 
nications the peace, quiet, or right of privacy of a 
person at the place where the communications are 
received; 

(3) Records or causes to be recorded a con- 
versation by use of hidden electronic or mechan- 
ical device that reproduces a human conversation 
without the knowledge of all parties to the con- 
versation. This subsection (a)(3) does not apply 
to: 

(A) Elected or appointed public officials or 
to public employees when the transcription or re- 
cording is done in the performance of official 
duty; 

(B) Persons speaking at public meetings; 
(C) Persons given warning of the transcrip- 

tion or recording, or if one person provides the 
warning, either party may record; or 

(D) A health care facility or a government 
agency that deals with health care if the recording 
is of a health care emergency telephone commu- 
nication made to the facility or agency. 
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(b) A person commits the offense of violating 
privacy in communications if the person inten- 
tionally intercepts an electronic communication. 
This subsection does not apply to elected or ap- 
pointed officials or to public employees when the 
interception is done in the performance of official 
duty or to persons given warning of the intercep- 
tion. 

(c) The first conviction of violating privacy in 
communications is a Class A misdemeanor. The 
second and subsequent convictions of violating 
privacy in communications is a Felony. 

(d) Electronic communication means any trans- 
fer between persons of signs, signals, writing, im- 
ages, sounds, data, or intelligence of any nature 
transmitted in whole or in part by a wire, radio, 
electromagnetic, photoelectronic, or photo-opti- 
cal system. 
(AS PER RESOLUTION NO. 25-2127-2011- 
05; DATED 05/23/2011.) 

 
Sec. 409. Possession or allowing possession of 
weapon on school property – exceptions – 
penalties – seizure and forfeiture or return 
authorized – definitions. 

(a) A person commits the offense of possession 
of a weapon on school property if the person in- 
tentionally possesses, carries, or stores a weapon 
on school property. 

(b) A parent or guardian of a minor commits the 
offense of allowing possession of a weapon on 
school property if the parent or guardian inten- 
tionally permits the minor to possess, carry, or 
store a weapon on school property. 

(c) (1) Subsection (a) does not apply to law en- 
forcement personnel. 

(2) Subsection (a) does not apply to any per- 
son carrying a weapon for a special purpose when 
permission is obtained from the governing body 
of the school, however, no one may carry a con- 
cealed weapon on school property who does not 
have a valid concealed weapon permit issued by 
a lawful jurisdiction. 

(d) (1) A person convicted under this section 
shall be guilty of a felony. The Court shall con- 
sider alternatives to incarceration that are availa- 
ble in the community. 

(2) (A) A weapon in violation of this section 
may be seized, and, upon conviction of the person 
possessing or permitting possession of the 
weapon, may be forfeited to the Tribes or re- 
turned to the lawful owner. 

(B) If a weapon seized under the provisions 
of this section is subsequently determined to have 
been stolen or otherwise taken from the owner’s 
possession without permission, the weapon must 
be returned to the lawful owner. 

(e) As used in this section: 
(1) School property means all property 

owned or leased by a local school district. The 
term does not include a home school provided for 
in Title 16, Chapter 9 of this Code. 

(2) Weapon means any type of firearm, any 
type of knife, a sword, a straight razor, throwing 
star, nunchucks, brass or other metal knuckles, 
stun gun, taser or an object indistinguishable from 
a firearm, such that a reasonable person, without 
specialized training in firearms, would conclude 
that it appears to be a firearm. The term also in- 
cludes any other article or instrument possessed 
with the purpose to commit a criminal offense. 
(AS PER RESOLUTION NO. 26-2216-2013- 
04; 04/08/2013) 

 
Sec. 409-A. Possession of stun gun; possession 
of taser. 

(a) Any person, under the age of 21, who pos- 
sesses a stun gun and/or who possesses a taser is 
guilty of possession of a stun gun and/or taser. 

(b) Possession of stun gun and/or taser is a 
Class A misdemeanor. In addition to the penalty 
prescribed for such an offense, any person con- 
victed of possession of a stun gun and/or taser 
may be ordered by the Fort Peck Tribal Court to 
forfeit any stun gun and/or taser to the Tribes. 

(c) Use of a stun gun and/or taser in the com- 
mission of any criminal act is a felony. 

(d) Stun gun/taser means (1) a device designed 
to propel darts or other projectiles attached to 
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wires that, on contact, will deliver an electrical 
pulse capable of incapacitating a person or (2) an 
electroshock weapon that uses electrical current 
to disrupt voluntary control of muscles causing 
neuromuscular incapacitation. 
(AS PER RESOLUTION NO. 26-2218-2013- 
04; DATED 04/08/2013) 

 
Sec. 409-B. Carrying a weapon in a prohib- 
ited place. 

(a) Except for officers authorized to carry a 
weapon (weapon defined at 7 CCOJ 409(e)(2), a 
person commits the offense of carrying weapon 
in a prohibited place if the person intentionally 
carries a weapon in: 

(1) Portions of any tribally owned or leased 
building; or 

(2) Portions of any building leased by the De- 
partment of Interior, Indian Health Service; or 

(3) Portions of any building of the Fort Peck 
Community College or any building occupied by 
any agency providing services to the Fort Peck 
Tribes. 

(4) A bank, credit union, savings and loan in- 
stitution, or similar institution during the institu- 
tion’s normal business hours. It is not an offense 
under this section to carry a weapon while: 

(A) Using an institution’s drive-up win- 
dow, automatic teller machine, or unstaffed night 
depository; or 

(B) At or near a branch office of an institu- 
tion in a grocery store, or other place unless the 
person is inside the enclosure used for the institu- 
tion’s financial services or is using the institu- 
tion’s financial services. 

(5) A room in which alcoholic beverages are 
sold, dispensed, and consumed under a license is- 
sued by the State of Montana for the sale of alco- 
holic beverages for consumption on the premises. 

(b) It is not a defense that the person had a valid 
permit to carry a concealed weapon. A person 
convicted of this offense is guilty of a Class A 
misdemeanor. 
(AS PER RESOLUTION NO. 26-2217-2013- 
04; DATED 04/08/2013) 

Subchapter B. Alcohol, Drugs and Related Of- 
fenses 
Sec. 410. Unlawful possession of an open ves- 
sel containing an intoxicating beverage in a 
public place. 

(a) A person who possesses in a public place on 
the Reservation an open vessel containing an in- 
toxicating beverage, or causes or allows to be 
opened or broken in a public place a vessel con- 
taining an intoxicating beverage, or consumes in 
a public place any portion of an intoxicating bev- 
erage contained in such an open vessel, is guilty 
of unlawful possession of an open vessel of an in- 
toxicating beverage. 

(b) For purposes of this Section, 410-A, and 
411 of this Title, "intoxicating beverages" shall 
mean any potable compound that contains more 
than point five percent (.5%) alcohol. 

(c) The term "public place" shall include, but 
not be limited to, streets, parks, playgrounds, and 
other unenclosed areas, and schools, stores, and 
tribal buildings. It shall not include restaurants or 
other establishments that are permitted by law to 
serve intoxicating beverages. 

(d) Unlawful possession of an intoxicating bev- 
erage in a public place is a Class B misdemeanor, 
punishable pursuant 7 CCOJ 501(3). 

(e) Conviction of a non-violent Minor offender. 
Either in the alternative or in addition, the presid- 
ing judge over a hearing or trial in which a Minor 
is convicted of offending this Section shall take 
into consideration the sentencing guidelines set 
forth in Section 419 of this Title, and recommend 
them as the punishment where the Wellness 
Court and other alternative sentencing would be 
reasonably deemed capable of helping the con- 
victed Minor. 
(AMENDED AS PER RESOLUTION NO. 
3305-87- 10, DATED 10/12/87, RESOLU- 
TION NO. 2084C-89- 3, DATED 03/13/89, and 
RESOLUTION NO. 2646-97-4, DATED 
04/25/97.) 
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Sec. 410-A. Unlawful possession of intoxicat- 
ing beverages by those younger than twenty- 
one years of age. 

A person who is under the age of twenty-one, 
and purchases or has in his/her possession any in- 
toxicating beverage, is guilty of unlawful posses- 
sion of intoxicating beverages. 

(1) Unlawful possession of intoxicating bev- 
erages by those under the age of twenty-one as a 
first time offender shall be a Class B misde- 
meanor, punishable pursuant 7 CCOJ 501(3), and 
a Class A misdemeanor for the second and any 
subsequent offenses, punishable pursuant 7 
CCOJ 501(2). 

(2) Additionally, any person found in viola- 
tion of this Section while in physical control of a 
motor vehicle shall incur the following penalties: 

(A) First offense: Driver’s License confis- 
cated by the Court for not less than thirty (30) 
days and not more than ninety (90) days, and/or a 
fine of not less than twenty-five dollars ($25.00). 

(B) Second offense: Driver’s license con- 
fiscated by the Court for not less than sixty (60) 
days,  and  not  more  than  one  hundred-twenty 
(120) days, and/or a fine of not less than fifty dol- 
lars ($50.00). 

(C) Third offense: Driver’s license confis- 
cated by the Court for between ninety (90) and 
three-hundred-and-sixty-five (365) days, and a 
mandatory fine of two-hundred-fifty dollars 
($250.00). 

(3) Conviction of a non-violent Minor of- 
fender. Either in the alternative or in addition, the 
presiding judge over a hearing or trial in which a 
Minor is convicted of offending this Section shall 
take into consideration the sentencing guidelines 
set forth in Section 419 of this Title, and recom- 
mend them as the punishment where the Wellness 
Court and other alternative sentencing would be 
reasonably deemed capable of helping the con- 
victed Minor. 

Sec. 411. Unlawful sales, gifts, deliveries or 
otherwise furnishing alcoholic beverages to a 
minor, or a person who is actually, or visibly, 
or obviously, or apparently intoxicated. 

Any person or entity that sells, gives, delivers, 
or otherwise furnishes or procures an alcoholic 
beverage to or for a person under twenty-one 
years of age, or to or for a person who is actually, 
or visibly, or obviously, or apparently intoxicated 
is guilty of a Class A misdemeanor, punishable 
pursuant to 7 CCOJ 501(2), and specifically: 

(1) A mandatory minimum sentence shall be 
given for a person offending this section a second 
time of sixty (60) days in the Fort Peck Tribal Jail, 
and for a third and thereafter offender of this sec- 
tion, ninety (90) days shall be prescribed in the 
Fort Peck Tribal Jail. 

(2) Conviction of a non-violent Minor of- 
fender. The presiding judge over a hearing or trial 
in which a Minor is convicted of offending this 
Section shall take into consideration the sentenc- 
ing guidelines set forth in Section 419 of this Ti- 
tle, and recommend them as the punishment 
where the Wellness Court and other alternative 
sentencing would be reasonably deemed capable 
of helping the convicted Minor. 
(AMENDED  AS  PER  RESOLUTION  NO. 
2646-97-4, DATED 04/25/97.) 

 
Sec. 411-A. Prohibition of serving alcohol be- 
tween two a.m. and 8 a.m. on commercial 
properties of Fort Peck Tribal trust land. 

The serving and consumption of any intoxicat- 
ing substance between 2 a.m. and 8 a.m. on a 
commercial premises that is Fort Peck Tribal trust 
land is prohibited. Infraction of this Section is 
punishable as a Class B misdemeanor, punishable 
pursuant 7 CCOJ 501(3). 

 
Sec. 412. Unlawful possession or consumption 
of tobacco by persons under the age of 18 
years. 

Any person under eighteen (18) years of age, 
who knowingly possesses or consumes cigarettes, 



29 
Title 7 

 

chewing tobacco, or other tobacco products, com- 
mits the offense of possession or consumption of 
tobacco. 

(1) A Minor found in violation of this section 
shall have a mandatory fine of twenty dollars 
($20.00) for the first offense, no less than a forty 
dollar ($40.00) fine for the second offense, and 
no less than one hundred dollars ($100.00) for the 
third or subsequent offense. 

(2) A Minor on the third or subsequent of- 
fense may be adjudicated on a petition alleging 
the youth to be delinquent youth under the provi- 
sions set out in 9 CCOJ 102(g), and for any vio- 
lation of this section the Court may render a dis- 
position under 9 CCOJ 306(d), and/or to recom- 
mend the youth’s participation in the Fort Peck 
Wellness Court pursuant Section 419 of this Title. 
(AMENDED AS PER RESOLUTION NO. 
807-98-9, DATED 9/15/98.) 

 
Sec. 412-A. Unlawful sales, gifts, deliveries or 
otherwise furnishing tobacco to or for a Mi- 
nor. 

Excepting any family member, any person or 
business that sells, gives, delivers, or otherwise 
furnishes or procures tobacco in any form to a Mi- 
nor is guilty of a Class A misdemeanor, punisha- 
ble pursuant 7 CCOJ 501(2), and specifically: 

(1) A mandatory minimum sentence shall be 
given for a person offending this section a second 
time of twenty (20) days in the Fort Peck Tribal 
Jail, and for a third and thereafter offender of this 
section, sixty (60) days shall be prescribed in the 
Fort Peck Tribal Jail. 

(A) ‘Family’ shall be defined as grandpar- 
ents, parents, aunts, uncles, first cousins, chil- 
dren, grandchildren, and siblings. 

(2) Conviction of a non-violent Minor of- 
fender. The presiding judge over a hearing or trial 
in which a Minor is convicted of offending this 
Section shall take into consideration the sentenc- 
ing guidelines set forth in Section 419 of this Ti- 
tle, and recommend them as the punishment 
where the Wellness Court and other alternative 
sentencing would be reasonably deemed capable 
of helping the convicted Minor. 

 
Sec. 413. Unlawful sale of dangerous drugs. 

(a) Whoever knowingly: sells, transfers or oth- 
erwise furnishes marijuana, any narcotic drug, 
including any substance containing opium, coca 
leaves, cocain derivatives; any opiate or any sub- 
stance, compound or derivative thereof; any salt; 
compound, isomer; derivative; or preparation; in- 
cluding  amphetamines  and  methamphetamine; 
MDMA   (3,4-methylenedioxmethamphetamine; 
popularly  known  as  ecstasy);  ketamine;  GHB 
(gammahydroxybutyrate); Rohypnol (flunitraze- 
pam); and LSD (lysergic acid diathyamide); and 
other substances as define in Chapter 13, Title 21 
USC 812 and Sections 50-32-221-233 Montana 
Code Annotated, and preparations thereof being 
sold, transferred or otherwise furnished for phys- 
iological  and  psychoactive  effects,  which  are 
chemically equivalent or identical with any of the 
substances referred to above is guilty of unlawful 
sale of dangerous drugs. 

(b) Unlawful sale of drugs shall be a felony, 
punishable pursuant to 7 CCOJ 501(1). 

(1) There shall be a mandatory minimum sen- 
tence of 6 months imprisonment and $2,500 fine 
for the first conviction under this Section for the 
sale of drugs, and a mandatory minimum sen- 
tence of 1 year imprisonment and a $5,000 fine 
for the second and each subsequent conviction for 
the sale of dangerous drugs. 

(2) Additionally, anyone convicted under this 
Section may be banished from the Reservation 
for a period of 1 year for the first offense, and 
shall be banished 2 years for the second offense, 
and shall have a lifetime banishment for the third 
offense. 

(A) As an exception to the above, the pre- 
siding judge may, for defendants who, by 
evidence properly admissible in a court of law, 
demonstrate alcohol and/or drug dependency, and 
have  never  before  participated  in  a  multi-day 
drug and/or alcohol treatment program, give the 
convicted defendant a reduced sentence in ex- 
change for the written agreement by the defend- 
ant to participate in a Tribally approved drug 



 

and/or alcohol treatment program, and to abide by 
the program’s advice once having completed it. 

(B) For defendants who are found to have 
completed one or more drug and/or alcohol 
treatment programs as part of an order from a pre- 
vious offense of this Section or of another juris- 
diction’s law substantively the same as this Sec- 
tion 413, but have failed to abide by the advice 
for abstinence or temperance, a reduction of sen- 
tence shall only be available upon a strong show- 
ing that the offender will benefit from the therapy, 
as testified to by a social worker who can docu- 
ment a pattern of positive behavior modification 
subsequent to the prior failed therapy. 

(3) A person who was an adult at the time of 
sale and or transfer and who is convicted of un- 
lawful sale of dangerous drugs to a anyone under 
21 years of age shall be sentenced to a mandatory 
1 year imprisonment and a fine of $5,000 for the 
first and any subsequent convictions. 

(4) Any person convicted under this Section 
of distributing, possessing with intent to distrib- 
ute, or manufacturing a dangerous drug in or on, 
within 1000 feet of the real property comprising 
a public or private elementary, vocational, or sec- 
ondary school or a public or private college, jun- 
ior college, or a playground, or housing facility 
owned by a public housing authority, or within 
1000 feet of a public or private youth center, pub- 
lic swimming pool, or video arcade facility, shall 
be considered to have committed a felony, pun- 
ishable pursuant to 7 CCOJ 501(1). 

(5) Conviction of a non-violent minor of- 
fender. The presiding judge over a hearing or trial 
in which a minor is convicted of offending this 
Section shall take into consideration the sentenc- 
ing guidelines set forth in Section 419 of this Ti- 
tle, and recommend them as the punishment 
where the Wellness Court and other alternative 
sentencing would be reasonably deemed capable 
of helping the convicted minor. 
(AMENDED AS PER RESOLUTION NO. 
2084C-89-3, DATED 03/13/89; AMENDED 
AS PER RESOLUTION NO. 50-2003-11, 
DATED 11/25/03; AMENDED AS PER RES- 
OLUTION    NO.    1451-2010-12,    DATED 
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12/13/2010; AMENDED AS PER RESOLU- 
TION NO. 27-2235-2015-09, DATED 
09/14/2015) 

 
Sec. 413-A. Unlawful possession of dangerous 
drugs. 
(a)A person commits the offense of unlawful 
pos-session of dangerous drugs if she/he 
possesses any of the dangerous drugs defined in 
Section 413(a) of this Title. 

(1) A person convicted under this section 
shall be guilty of a Class A misdemeanor, punish- 
able pursuant 7 CCOJ 501(2), and taking into ac- 
count the possible mitigation of drug and/or alco- 
hol treatment, as set out in Section 413(b)(1)(A) 
and (B) of this Title. 

(2) Conviction of a non-violent Minor of- 
fender. The presiding judge over a hearing or trial 
in which a Minor is convicted of offending this 
Section shall take into consideration the sentenc- 
ing guidelines set forth in Section 419 of this Ti- 
tle, and recommend them as the punishment 
where the Wellness Court and other alternative 
sentencing would be reasonably deemed capable 
of helping the convicted Minor. 

 
Sec. 413-B. Unlawful possession of dangerous 
drugs with intent to sell. 

(a) Where probable cause, as defined in 6 
CCOJ 201(c) and law enforcement investigation 
provide evidence of an intent to sell, transfer or 
otherwise furnish dangerous drugs, a person 
com-mits the offense of unlawful possession of 
dan-gerous drugs with intent to sell if he/she 
possesses any of the dangerous drugs defined in 
Section 413(a) of this Title. 

(b) A person convicted under this Section shall 
be guilty of a felony, punishable pursuant to 7 
CCOJ 501(1), and taking into account the possi- 
ble mitigation of drug and/or alcohol treatment, 
as set out in Section 413(b)(1)(A) and (B) of this 
Title. Additionally there shall: 

(1) Be a mandatory minimum sentence of 6 
months imprisonment and a fine of $2,500 for the 
second and each subsequent conviction; and 
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(2) Anyone convicted under this Section may 
be banished from the Reservation for 1 year for 
the first offense, and shall be banished 2 years for 
the second offense, and shall have a lifetime ban- 
ishment for the third offense. 

(3) Conviction of a non-violent minor of- 
fender. The presiding judge over a hearing or trial 
in which a minor is convicted of offending this 
Section shall take into consideration the sentenc- 
ing guidelines set forth in Section 419 of this Ti- 
tle, and recommend them as the punishment 
where the Wellness Court and other alternative 
sentencing would be reasonably deemed capable 
of helping the convicted minor. 
(AMENDED AS PER RESOLUTION NO. 27- 
2235-2015-09; DATED 9/14/2015) 

 
Sec. 414. Unlawful possession of toxic sub- 
stances. 

(a) A person commits the offense of unlawful 
possession of a toxic substance if he/she inhales 
or ingests or possesses with the purpose to inhale 
or ingest, for the purposes of altering his/her men- 
tal or physical state, any substance with toxic ef- 
fects that is not manufactured for human con- 
sumption or inhalation. 

(b) A person convicted under this section shall 
be guilty of a Class A misdemeanor, punishable 
pursuant 7 CCOJ 501(2) and taking into account 
the possible mitigation of drug and/or alcohol 
treatment, as set out in Section 413(b)(1)(A) and 
(B). 

(1) Conviction of a non-violent Minor of- 
fender. The presiding judge over a hearing or trial 
in which a Minor is convicted of offending this 
Section shall take into consideration the sentenc- 
ing guidelines set forth in Section 419 of this Ti- 
tle, and recommend them as the punishment 
where the Wellness Court and other alternative 
sentencing would be reasonably deemed capable 
of helping the convicted Minor. 

(c) Definitions. For purposes of this section, 
toxic substances include, but are not limited to, 
glue, fingernail polish, paint, paint thinners, pe- 
troleum products, aerosol propellants, or chemi- 
cal solvents containing toluene, benzene, xylene, 

any nitrate, butyl nitrate, nitrous oxide, or other 
aromatic hydrocarbon, or any other similar sub- 
stance declared to have potential for abuse and/or 
toxic effect on the central nervous system. 

 
Sec. 415. Unlawful production or manufac- 
ture of dangerous drugs. 

(a) A person commits the offense of unlawful 
production or manufacture of dangerous drugs if 
the person knowingly or purposely produces, 
manufactures, prepares, cultivates, compounds, 
or processes the dangerous drugs listed in Section 
413(a) of this Title. 

(b) Conviction under this Section shall be a fel- 
ony, punishable pursuant 7 CCOJ 501(1), and 
specifically: 

(1) There shall be a mandatory minimum sen- 
tence of six (6) months imprisonment and a two 
thousand, five hundred dollar ($2,500.00) fine for 
the first conviction under this Section; and: 

(2) A mandatory minimum sentence of one 
year imprisonment and a fine of five thousand 
dollars. ($5,000.00 for the second and each sub- 
sequent conviction. 

(3) Additionally, the Judge shall take into ac- 
count the possible mitigation of drug and/or alco- 
hol treatment, as set out in Section 413(b)(1)(A) 
and (B) of this Title. 

(4) Conviction of a non-violent Minor of- 
fender. The presiding judge over a hearing or trial 
in which a Minor is convicted of offending this 
statute shall take into consideration the sentenc- 
ing guidelines set forth in Section 419 of this Ti- 
tle, and recommend them as the punishment 
where the Wellness Court and other alternative 
sentencing would be reasonably deemed capable 
of helping the convicted Minor. 

(c) Impact on environment. Conviction by evi- 
dence properly admissible in a court of law that 
containers, byproducts, and precursor chemicals 
dumped on Fort Peck Tribal trust land were 
dumped there by a certain individual or individu- 
als shall, with reference to 14 CCOJ 201(a)(c) and 
(d), and 202(a)(b) and (f), be punishable as a class 
A misdemeanor pursuant 7 CCOJ 501(2). 
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Sec. 415-A. Unlawful possession of precursors 
to dangerous drugs. 

(a) A person commits the offense of unlawful 
possession of precursors to dangerous drugs if 
he/she possesses any of the following substances 
or combinations of the following, and is shown 
by evidence admissible in a court of law to pos- 
sess them with the intent of manufacturing dan- 
gerous drugs. 

(b) Definition. "Precursor" means the principal 
compound commonly used or produced primarily 
for use and that is an immediate chemical inter- 
mediary used or likely to be used in the manufac- 
ture of a dangerous drug, the control of which is 
necessary to prevent, curtail, or limit manufacture 
of dangerous drugs. Suspect precursors include: 

(1) phenyl-2-propanone (phenylacetone); 
(2) piperidine in conjunction with cyclohex- 

anone; 
(3) ephedrine [methamphetamine precursor]; 
(4) lead acetate; 
(5) methylamine; 
(6) methylformamide; 
(7) n-methylephedrine; 
(8) phenylpropanolamine; 
(9) pseudoephedrine; 
(10) anhydrous ammonia; 
(11) hydriodic acid; 
(12) red phosphorus; 
(13) iodine in conjunction with ephedrine, 

pseudoephedrine, or red phosphorus; 
(14) lithium in conjunction with anhydrous 

ammonia. 
(c) Conviction under this Section shall be a fel- 

ony, punishable pursuant Title 7 Section 501(1), 
and specifically: 

(1) There shall be a mandatory minimum sen- 
tence of six (6) months imprisonment and a two 
thousand, five hundred dollar ($2,500.00) fine for 
the first conviction under this Section; and: 

(2) A mandatory minimum sentence of one 
year imprisonment and a fine of five thousand 
dollars. ($5,000.00 for the second and each sub- 
sequent conviction. 

(3) Additionally, the Judge shall take into ac- 
count the possible mitigation of drug and/or alco- 
hol treatment, as set out in Section 108(2)(a)(i) 
and (ii) of this Title. 

(4) Conviction of a non-violent Minor of- 
fender. The presiding judge over a hearing or trial 
in which a Minor is convicted of offending this 
Section shall take into consideration the sentenc- 
ing guidelines set forth in Section 419 of this Ti- 
tle, and recommend them as the punishment 
where the Wellness Court and other alternative 
sentencing would be reasonably deemed capable 
of helping the convicted Minor. 

 
Sec. 415-B. Possession of firearm in drug re- 
lated crimes. 

Any person who, during and in relation to the 
crime of 7 CCOJ 413, 413-B and/or 415, uses, 
or carries, or possesses a firearm shall be guilty of 
a felony. 
(AS PER RESOLUTION NO. 26-2809-2013- 
08; DATED 9/26/2013.) 

 
Sec. 416. Forfeiture of assets aiding in a drug 
crime. 

(a) Any person convicted of a violation of any 
Sections of Subchapter C of Chapter 1 of this Ti- 
tle punishable by imprisonment for up to one year 
shall forfeit to the Fort Peck Tribes, irrespective 
of any provision of State law: 

(1) Any property constituting, or derived 
from, any proceeds the person obtained, directly 
or indirectly, as the result of such violation; 

(2) Any of the person's property used, or in- 
tended to be used, in any manner or part, to com- 
mit, or to facilitate the commission of, such vio- 
lation; and 

(3) In the case of a person convicted of en- 
gaging in a continuing criminal enterprise in vio- 
lation of Section 413 of this Title, the person shall 
forfeit, in addition to any property described in 
paragraph (1) or (2), any of his interest in, claims 
against, and property or contractual rights afford- 
ing a source of control over the continuing crimi- 
nal enterprise. 
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(b) The court, in imposing a sentence on such 
person, shall order, in addition to any other sen- 
tence imposed pursuant to this Subchapter B of 
this Title, that the person forfeit to the Fort Peck 
Tribes any property described in this subsection, 
but not to exceed a total fair market value of five 
thousand dollars ($5,000.00) for any one infrac- 
tion of this Section. Proceeds from forfeited prop- 
erty shall be specifically placed in the annual 
budget of that police department dedicated to 
funding investigations of illegal drug presence 
within the Fort Peck Tribal boundaries. In lieu of 
a fine otherwise authorized by this part, a defend- 
ant who derives profits or other proceeds from an 
offense may be fined not more than twice the 
gross profits or other proceeds. 

 
Sec. 417. Illegal to sell, trade, or bargain in 
drug paraphernalia. 

(a) In general, it is unlawful for any person: 
(1) To possess, sell, trade, bargain, or offer 

for sale drug paraphernalia; 
(2) To use the mails or any other facility of 

interstate commerce to transport drug parapher- 
nalia; or 

(3) To import or export drug paraphernalia. 
(4) "Drug paraphernalia" defined. The term 

"drug paraphernalia" means any equipment, 
product, or material of any kind which is primar- 
ily intended or designed for use in manufacturing, 
compounding, converting, concealing, produc- 
ing, processing, preparing, injecting, ingesting, 
inhaling, or otherwise introducing into the human 
body a controlled substance, possession of which 
is unlawful under this Subchapter. It includes 
items primarily intended or designed for use in 
ingesting, inhaling, or otherwise introducing ma- 
rijuana, cocaine, hashish, hashish oil, PCP, meth- 
amphetamine, or amphetamines into the human 
body, including: 

(A) Metal, wooden, acrylic, glass, stone, 
plastic, or ceramic pipes with or without screens, 
permanent screens, hashish heads, or punctured 
metal bowls; 

(B) Water pipes; 
(C) Carburetion tubes and devices; 

(D) Smoking and carburetion masks; 
(E) Roach clips: meaning objects used to 

hold burning material, such as a marihuana ciga- 
rette, that has become too small or too short to be 
held in the hand; 

(F) Miniature spoons with level capacities 
of one-tenth cubic centimeter or less; 

(G) Chamber pipes; 
(H) Carburetor pipes; 
(I) Electric pipes; 
(J) Air-driven pipes; 
(K) Chillums; 
(L) Bongs; 
(M) Ice pipes or chillers; 
(N) Wired cigarette papers; 
(O) Cocaine freebase kits; or 
(P) Syringes of any size, with or without a 

needle attached. 
(b) Penalties: Conviction under this Section 

shall be a class A misdemeanor, punishable pur- 
suant 7 CCOJ 501(2), and specifically, any drug 
paraphernalia involved in any violation of sub- 
section (1) of this Section shall be subject to sei- 
zure and forfeiture upon the conviction of a per- 
son for such violation. Additionally, the Judge 
shall take into account the possible mitigation of 
drug and/or alcohol treatment, as set out in Sec- 
tion 108(b)(1)(A) and (B) of this Title. Any such 
paraphernalia may be held by the arresting police 
as potential evidence, or destroyed, or delivered 
to the state crime lab of Montana, who may order 
such paraphernalia destroyed or may authorize its 
use for law enforcement or educational purposes 
by Federal, State, or local authorities. 

(c) Conviction of a non-violent Minor offender. 
The presiding judge over a hearing or trial in 
which a Minor is convicted of offending this Sec- 
tion shall take into consideration the sentencing 
guidelines set forth in Section 419 of this Title, 
and recommend them as the punishment where 
the Wellness Court and other alternative sentenc- 
ing would be reasonably deemed capable of help- 
ing the convicted Minor. 

(d) Matters considered in determination of what 
constitutes drug paraphernalia. In determining 
whether an item constitutes drug paraphernalia, 
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in addition to all other logically relevant factors, 
the following may be considered: 

(1) Instructions, oral or written, provided 
with the item concerning its use; 

(2) Descriptive materials accompanying the 
item which explain or depict its use; 

(3) National and local advertising concerning 
its use; 

(4) The manner in which the item is dis- 
played for sale; 

(5) Whether the owner, or anyone in control 
of the item, is a legitimate supplier of like or re- 
lated items to the community, such as a licensed 
distributor or dealer of tobacco products; 

(6) Direct or circumstantial evidence of the 
ratio of sales of the item(s) to the total sales of the 
business enterprise; 

(7) The existence and scope of legitimate 
uses of the item in the community; and 

8) Expert testimony concerning its use. 
(e) Exemptions. This section shall not apply to: 

1) Any person authorized by local, State, or 
Federal law to manufacture, possess, or distribute 
such items; or 

(2) Any item that, in the normal lawful course 
of business, is imported, exported, transported, or 
sold through the mail or by any other means, and 
traditionally intended for use with tobacco prod- 
ucts, including any pipe, paper, or accessory. 
(AMENDED  AS  PER  RESOLUTION  NO. 
774-2006-7 DATED 07/10/06) 

 
Sec. 418. Unauthorized use, possession, dis- 
pensing, and acquisition of prescription 
drugs. 

(a) Within the exterior boundaries of the Fort 
Peck Reservation, businesses and their employ- 
ees, including public and private hospital dispen- 
saries, with the requisite federal and state licenses 
to buy and sell prescription drugs shall only sell 
such controlled drugs if the customer presents the 
original of a prescription signed by a licensed and 
authorized physician or medical provider, and the 
pharmacist or pharmacy employees shall request 
photo identification from the customer to verify 
that the customer is the same person as for whom 

the prescription from the physician/ medical pro- 
vider was made. 

(1) Any business or employee of such busi- 
ness operating as a pharmacy that knowingly sells 
prescription drugs in the absence of a bona fide 
prescription, or sells anything other than, and in 
any other dosage, than what was prescribed, if 
convicted, shall be guilty of a felony, punishable 
pursuant 7 CCOJ 501(1), for each offense of this 
Section. 

(2) Any customer to a business operating as 
a pharmacy that knowingly attempts or succeeds 
in obtaining prescription drugs using a forged, 
copied, stolen, or fictitious prescription, if con- 
victed, shall be guilty of a felony, punishable pur- 
suant 7 CCOJ 501(1), for each offense of this 
Section. 

(3) Additionally, the Judge shall take into ac- 
count the possible mitigation of drug and/or alco- 
hol treatment, as set out in Section 413(b)(1)(A) 
and (B). 

(4) Conviction of a non-violent Minor of- 
fender. The presiding judge over a hearing or trial 
in which a Minor is convicted of offending this 
Section shall take into consideration the sentenc- 
ing guidelines set forth in Section 419 of this Ti- 
tle, and recommend them as the punishment 
where the Wellness Court and other alternative 
sentencing would be reasonably deemed capable 
of helping the convicted Minor. 

 
Sec. 418-A. Unlawful sale, use, abuse, posses- 
sion of prescription medication. 

(a) A person who sells prescription medication 
is guilty of the offense of the unlawful sale of pre- 
scription medication. Unlawful sale of prescrip- 
tion medication is a felony. 

(b) A person who uses or possesses the pre- 
scription medication of another is guilty of the 
unlawful use and/or possession of prescription 
medication. 

(c) A person who abuses prescription medica- 
tion is guilty of abuse of prescription medication. 

(d) Conviction under subsections (b) and/or (c) 
of this Section is a Class A misdemeanor for the 



 

first offense and a felony for the second and sub- 
sequent convictions. 

Prescription medication is defined as a licensed 
medication that is regulated by legislation to re- 
quire a prescription before it can be obtained. 
(RESOLUTION NO. 1451-2010-12, DATED 
12/13/2010.) 

 
Sec. 419. Sentencing of Minors: Fort Peck 
Tribal Wellness Court and ‘cultural diversion 
programs’. 

(a) Wellness Court. 
(1) Minors convicted for the first time under 

any of Sections 410-411, 412-414, 415-A, 417, 
and/or 418 of this Title may, at the presiding 
judge’s discretion but in preference to the adult 
punishments prescribed specifically in each of 
those Sections, be recommended by the judge to 
participate with their parent(s) or guardian(s) in 
the Fort Peck Tribal Wellness Court. For minors 
who are first time offenders, participation in the 
Wellness Court may be recommended, in con- 
junction with and/or subsequent to: 

(A) Detention in the Fort Peck Juvenile De- 
tention Facility for a period to be determined by 
the Court; and/or 

(B) A drug/alcohol treatment program, in- 
cluding commitment to a Tribal detoxification fa- 
cility, where appropriate, following 11 CCOJ 
204. 

(2) Minors who are second time offenders of 
any of Sections 410-411, 412-414, 415-A, 417, 
and/or 418 of this Title may be ordered, in con- 
junction with and subsequent to, up to four 
months detention in the Fort Peck Juvenile De- 
tention Facility, for offenses otherwise punisha- 
ble as felonies, and up to two months for offenses 
otherwise punishable as Class A misdemeanors, 
to be participants, along with their parent(s) or 
guardian(s) in the Fort Peck Tribal Wellness 
Court. 

(3) Repeat Minor offenders may be subject to 
the sentence parameters of 7 CCOJ 501, and as 
specifically set out in each section of Sections 
410-A, 411, 417, 418 or 412 through 415-A of 
this Title. 
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(4) Following 9 CCOJ 102(a), a Minor is any 
Indian person under eighteen years of age. 

(b) Cultural Diversion Programs. If programs 
meeting the approval of the Tribal Executive 
Board and designed with the purposes of: 

(1) Connecting people, and especially at-risk 
youth, to the cultural values, traditions, and ways 
of life of the Assiniboine and Sioux Peoples; and 

(2) Building the self-esteem, physical health, 
mental health, and moral integrity of the partici- 
pants; then: 

Such program shall be an acceptable alternative 
sentence for juvenile offenders, and may, depend- 
ing on the program, even be considered for adult 
offenders. The program may be used by the Court 
to reduce imprisonment terms, as the sole punish- 
ment, or in conjunction with other treatment pro- 
grams. Recidivist offenders shall not necessarily 
be disqualified from being ordered to participate 
in such programs. Such programs could include: 

(A) Buffalo Ranch. Participants in this pro- 
gram would live for a year to five years on a 
ranch, in a supervised home, within the exterior 
boundaries of the Fort Peck Reservation, with the 
personal responsibility to raise a certain number 
of buffalo to be grown and sold for meat produc- 
tion. 

(B) Self-sustaining farm. Participants liv- 
ing in supervised household(s) on a farm that at- 
tempts to grow the entirety of their food needs. 

(C) Regular meetings and presentations to 
a Council of Elders. Participants must meet regu- 
larly, preferably with their family in attendance, 
and describe to and answer questions from the 
Council as to what they are doing for positive per- 
sonal growth and learning, and helping others in 
positive efforts. 

(D) Commitment to a Tribal detoxification 
center which provides therapy and medical super- 
vision, particularly for where 11 CCOJ 204 ap- 
plies. 

 
Subchapter  C.  Offenses  Involving  Govern- 
mental Processes 
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Sec. 420. Bribery. 
Whoever intentionally offers, gives, or agrees 

to give to another, or solicits, accepts, or agrees 
to accept from another, anything of value as con- 
sideration: 

(1) To influence the recipient's official action 
as a public servant; or 

(2) To induce the recipient's violation of a 
known legal duty as a public servant is guilty of 
bribery. 

Bribery is a felony. 
Sec. 421. Interfering with elections. 

A person is guilty of interfering with elections 
who: 

(a) Coerces, threatens, injures or intimidates 
another person with respect to voting, qualifying 
to vote, qualifying or campaigning as or for a can- 
didate for elective office, or qualifying or acting 
as an election official, in any primary, special, or 
general election of the Assiniboine and Sioux 
Tribes; or 

(b) In connection with any election of the As- 
siniboine and Sioux Tribes, makes or induces any 
false voting registration; or 

(c) In connection with any election of the As- 
siniboine and Sioux Tribes, offers, gives, or 
agrees to give anything of pecuniary value to an- 
other person as consideration for the recipient's 
voting or withholding his/her vote or voting for 
or against any candidate or issue or for such con- 
duct by another; or 

(d) Solicits, accepts, or agrees to accept any- 
thing of pecuniary value as consideration for con- 
duct prohibited under Subsections (b) or (c); or 

(e) Otherwise obstructs or interferes with the 
lawful conduct of an election of the Assiniboine 
and Sioux Tribes or registration therefor. 

Interfering with elections in violation of Sub- 
sections (a), (b), (c) or (d) is a felony. 

Interfering with elections in violation of sub- 
section (e) is a Class A misdemeanor. 
Sec. 422-A.   Protection of government officials, 
employees and law enforcement officers. 

(a) A person violates this section who forcibly 
assaults, intimidates or interferes with: 

(1) Any elected official; or 
(2) Any judge, justice or acting judge or 

justice of any court created by the Tribes or created 
under the authority of the United States; or 

 
(3) Any official or employee of the 

Tribes, the United States or the State of 
Montana; or 

(4) Law enforcement officer; or 
(5) Judicial officer 

on account of the performance of official duties, 
or while such member, judge, officer or employee 
is engaged in official duties. 

(b) Assault is defined as a person intentionally 
causing or attempting to cause: 

(1) Bodily injury, 
(2) Reasonable apprehension of 

serious bodily injury with or without the use 
of a weapon; 

(3) Bodily injury with a weapon; or 
(4) Serious bodily injury. 

(c) Intimidation is defined as communicating, 
with the purpose to cause another to perform or to 
omit the performance of any act, under 
circumstances which reasonably tend to produce a 
fear that it will be carried out, a threat to perform 
without lawful authority any of the following acts: 

(1) Inflict physical harm on the person 
threatened or any other person; 

(2) Subject any person to physical 
confinement or restraint. 

(d) Interfere is defined as preventing or 
delaying the performance of official duties 
without lawful authority. 

(e) Violation of this Section also includes 
anyone who forcibly assaults or intimidates any 
person who served as a person designated in 
Subsection (a) on account of the performance of 
official duties during such person’s term of 
service. 

(f) Where the victim of an assault is against a 
person designated in Subsection (a), it shall be 
no defense that the action of such person is 
contrary to law, so long as the action or failure to 
act is within the scope of such person’s duties or 
employment. 

(g) Law enforcement officer means a person 
who by virtue of the person’s office or public 
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(h) Bodily injury means physical pain, illness, 
or an impairment of physical condition and 
includes mental illness or impairment. 

(i) Conviction of this offense shall be a felony. 
If the commission of an act involved the use of a 
weapon (weapon defined at 7 CCOJ 401), the 
Court must impose a sentence of a minimum of 
one year incarceration, which cannot be 
suspended for probation or parole. 
(AS PER RESOLUTION NO. 
28-1720-2017-03; DATED 2/27/2017) 

 
Sec. 423-A. Harming a police dog. 

(a) A person commits the offense of harming a 
police dog if the person intentionally shoots, kills, 
or otherwise injures a police dog being used by a: 

(1) Law enforcement officer in discharging 
or attempting to discharge a legal duty in a rea- 
sonable and proper manner; or 

(2) Person while the person is under the con- 
trol of and acting under the direction of an officer 
of an official law enforcement agency during the 
performance of the agency’s law enforcement or 
search and rescue duties. 

Harming  a  police  dog  is  a  Class  A  misde- 
meanor. 
(RESOLUTION NO. 1451-2010-12; 
DATED 12/13/2010.) 

 
Sec. 424. Hindering law enforcement. 

A person is guilty of hindering law enforce- 
ment if he/she intentionally interferes with, hin- 
ders, delays or prevents the discovery, arrest, 
prosecution, conviction, or punishment in any 
way of himself/herself or another for the commis- 
sion of an offense. 

Hindering law enforcement is a Class A misde- 
meanor. 
(AMENDED AS PER RESOLUTION NO. 
3171-87-9, DATED 09/14/87 AND AS PER 
RESOLUTION NO. 2275-2005-10, DATED 
10/24/05.) 

Sec. 425. Perjury. 
A person who, in any official proceeding of the 

Assiniboine and Sioux Tribes, makes a false 
statement or interpretation under oath or equiva- 
lent affirmation, or swears or affirms the truth of 
a statement or interpretation previously made, 
when the statement or interpretation is material 
and the defendant does not believe it to be true, is 
guilty of perjury. Falsification is material if it 
could have affected the course or outcome of the 
proceeding. Perjury is a felony. 

Sec. 426. Criminal contempt. 
All courts of the Assiniboine and Sioux Tribes 
thority the following offenses: 
(a) Misbehavior of any person in its presence 

of justice; or 
(b) Disobedience or resistance to any pro-cess, 

order, subpoena, warrant or command of the 
Court. 

Criminal contempt is a Class A misdemeanor. 

Sec. 427. Violation of a Temporary Restrain- 
ing Order, Temporary Order of Protection, 
Order of Protection. 

(a) An individual who violates the orders of a 
Temporary Restraining Order, Temporary Order 
of Protection commits a Class A misdemeanor. A 
individual who violates an Order of Protection 
commits a felony. 

(b) Procedural requirements. At the hearing 
creating the Temporary Restraining Order, Tem- 
porary Order of Protection or Order of Protection, 
the Court shall instruct the moving party that it is 
that party’s responsibility to promptly inform law 
enforcement of any infractions of the Order by 
the one restrained. Law enforcement shall main- 
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tain blank photocopies of a standardized affidavit 
stating that the one restrained violated the order 
against him/her. The affidavit shall include the 
date and time, which shall be filled in by the mov- 
ing party or a law enforcement official at the sta- 
tion, and shall be signed by the moving party. The 
law enforcement officer shall then immediately 
deliver it to the Tribal Court, which shall issue an 
arrest warrant upon finding of necessary probable 
cause by the law enforcement officer that the 
abuser did violate the Temporary Restraining Or- 
der, Temporary Order of Protection, or Order of 
Protection. The judges of the Tribal Court may 
issue an arrest warrant at any time on any day. 
(AS  PER  RESOLUTION  NOS.  821-2002-8, 
DATED 8/12/2002; 26-1384-2012-09, DATED 
9/11/2012; 27-1633-2015-03, DATED 
3/9/2015.) 

Sec. 428. Resisting arrest. 

Whoever, with the intent to prevent a law en- 
forcement officer from effecting an arrest: 

(a) Flees from a law enforcement officer after 
being told by an officer that he/she is under arrest; 
or 

(b) Uses or threatens to use physical force or 
violence against the law enforcement officer or 
another; or 

(c) Creates a substantial risk of bodily harm 
to the officer or any other person, or employs 
means justifying substantial force to overcome 
the resistance is guilty of resisting arrest. The 
Court, in its discretion, may require the guilty de- 
fendant to make restitution to the law enforce- 
ment officer for property of the officer that was 
damaged as the result of the defendant’s re- 
sistance. 

A person is guilty of an offense under this Sec- 
tion regardless of whether the arrest resisted is 
lawful or unlawful; but clearly excessive force 
may be resisted. 

Resisting arrest is a Class A misdemeanor for 
the first and second offense and a felony for a 
third and subsequent offenses. 
(AMENDED  AS  PER  RESOLUTION  #26- 
1950-2013-02; DATED 02/11/2013) 
Sec. 429. Escape. 

A person who unlawfully removes himself/her- 
self from official detention or fails to return to of- 
ficial detention following temporary leave 
granted for a specific purpose or limited period is 
guilty of escape. 

"Official detention" does not include supervi- 
sion of probation or parole, or constraint inci- 
dental to release on bail. 
Escape is a felony. 
Sec. 430. Tampering with witnesses or in- 
formants. 

A person commits the offense of tampering 
with a witness or informant if, believing that an 
official proceeding or investigation is pending or 
about to be instituted, that person purposely at- 
tempts to induce or otherwise cause a witness or 
informant to: 

(a) Testify or inform falsely; 
(b) Withhold any testimony, information, 

document or thing; 
(c) Elude legal process summoning a witness 

or informant to testify or supply evidence; or 
(d) Absent himself or herself from any pro- 

ceeding or investigation to which the witness or 
informant has been summoned. 

An offense committed under this section is a 
Class A misdemeanor. 

An offense committed under this section in a 
case charged as a felony is a felony. 
(AMENDED AS PER RESOLUTION NO. 27- 
643-2014-04; DATE 4/28/2014) 
Sec. 431. Threats and other improper influ- 
ences in official matters. 

An individual commits an offense under this 
section if that individual purposely: 

(a) Coerces, threatens harm to, injures, or in- 
timidates any person including any public serv- 
ant, with the purpose to influence that person’s 
decision, opinion, recommendation, vote, or ex- 
ercise of discretion as a public servant, or voter, 
or in a judicial or administrative proceeding; 

(b) As a juror, or officer in charge of a jury, 
receives or permits to be received, any communi- 
cation relating to any matter pending before such 
jury, except according to the regular course of 
proceedings. 



 

Definition of juror. “Juror” means any person 
who is a member of any jury impaneled under au- 
thority of tribal law in any action or proceeding 
in the courts of the Assiniboine and Sioux Tribes. 
The term “juror” also includes a person who has 
been drawn or summoned to attend as a prospec- 
tive juror. For purposes of this Section 429-B a 
juror is a public servant. An offense under this 
section shall be a 

Class A misdemeanor. 
(AMENDED AS PER SOLUTION NO. 1148- 
92-7, DATED 07/13/92.) 

Sec. 432. False and harassing reports to law 
enforcement officers and emergency provid- 
ers. 

(a) A person commits the offense of giving 
false reports to law enforcement officers by inten- 
tionally: 

(1) Giving false information to any law en- 
forcement officer with the purpose to implicate 
another, or 

(2) Reporting to a law enforcement officer an 
offense or other incident within their concern, 
knowing that the alleged offense or incident did 
not occur, or 

(3) Pretending to furnish such officers with 
information relating to an offense or incident 
when the person does not have information relat- 
ing to such an offense or incident. 
(b) A person commits the offense of making 
false or harassing reports to emergency providers 
by intentionally: 

(1) Making a false report; or 
(2) Making repetitive telephone calls and/or 

reports involving the same incident. 
(3) Emergency providers include but are not 

limited to 911 dispatch, police and fire depart- 
ments, and emergency medical services. 

(c) A person convicted of the offense of making 
false or harassing reports to emergency providers 
must be ordered to make restitution to cover the 
expense of the emergency response. 

Giving false and harassing reports to law en- 
forcement officers and emergency providers is a 
Class B misdemeanor. The second and any sub- 
sequent conviction under this Section is a 
Class A misdemeanor. (RESOLUTION NO. 
1451-2010-12, DATED 12/13/2010.) 

Sec. 433     Impersonation of public servant. 

(a) A person commits the offense of 
impersonating a public servant if the person falsely 
pretends to hold a position in the public service 
with the purpose to induce another individual to 
submit to the pretended official authority or 
otherwise to act in reliance upon that pretense to 
the individual’s prejudice. 

(b) A person convicted of impersonating a 
public servant is guilty of a Class A misdemeanor. 
(AS PER RESOLUTION NO. 28-1468-2016-12, 
DATED 12/27/2016.) 

 
Subchapter D. Disorderly Conduct and Re- 
lated Offenses 
Sec. 440. Disorderly conduct. 

Whoever, with intent to harass, alarm or annoy 
another person, or in reckless disregard of the fact 
that another person is harassed, annoyed or 
alarmed by his/her behavior: 

(a) Engages in fighting, or in violent, tumul- 
tuous, or threatening behavior; 

(b) Makes unreasonable noise; 
(c) In a public place, uses abusive or obscene 

language, or makes an obscene gesture; 
(d) Obstructs vehicular or pedestrian traffic, 

or the use of a public facility; 
(e) Persistently follows another person in or 

about a public place or places; 
(f) Solicits sexual activity as defined in Sec- 

tion 220 while loitering in a public place; or 
(g) Creates a hazardous, physically, offen- 

sive, or seriously alarming condition by any act 
which serves no legitimate purpose is guilty of 
disorderly conduct. 
Disorderly conduct is a Class A misdemeanor. 

Sec. 441. Cruelty to animals. 
Whoever intentionally, recklessly, or negli- 

gently subjects any animal to cruel mistreatment 
is guilty of cruelty to animals. 

Cruelty to animals is a Class B misdemeanor 
for the first offense and a Class A misdemeanor 
for every subsequent offense. 
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(AMENDED AS PER RESOLUTION NO. 27- 
537-2014-04; DATED 4/14/2014) 

 
Sec. 442. Desecration of tribal flag. 

A person who violates Title 3 (Governmental 
Organization), Section 105, shall be guilty of des- 
ecration of the tribal flag. 

Desecration of the tribal flag is a Class A mis- 
demeanor. 

 
Sec. 443. Operating a motorboat while under 
the influence. 

(a) A person may not operate a motorboat, in- 
cluding a sailboat propelled by a motor of any 
kind, personal watercraft, or manipulate water- 
skis, a surfboard, or a similar device attached to a 
motorboat while under the influence of alcohol, 
drugs or a combination of the two. 

(b) The presumptions contained 17 CCOJ 
107(b) apply to any criminal action or proceeding 
arising out of acts alleged to have been committed 
in violation of this Section. 

(c) Evidence of any measured amount or de- 
tected presence of alcohol in a person at time of 
the act alleged, as shown by analysis of a person’s 
blood, breath, or urine, and any other competent 
evidence bearing on the question of whether the 
person was under the influence of alcohol, drugs, 
or a combination of the two at the time of the act 
alleged is admissible in any criminal action or 
proceeding arising out of acts alleged to have to 
have been committed in violation of this Section. 

(d) If a person charged with a violation under 
this Section refuses to submit to a test of the per- 
son’s blood, breath, or urine for the purpose of 
determining any measured amount or detected 
presence of alcohol, none will be given, but proof 
of refusal is admissible in any criminal action or 
proceeding arising out of acts alleged to have 
been committed in violation of this Section. 

(e) The provisions relating to administration of 
tests provided in 17 CCOJ 108 and the definition 
of alcohol concentration provided in 17 CCOJ 
107 apply to any testing done to a person charged 
with violation of this Section. 

(f) As used in this Section, the term under the 
influence means that as a result of taking into the 
body alcohol, drugs, or any combination of alco- 
hol and drugs, a person’s ability to safely operate 
a vehicle has been diminished. 

(g) Violation of this Section is a Class A mis- 
demeanor. 
(RESOLUTION NO. 1451-2010-12, DATED 
12/13/2010.) 

 
Sec. 444. Public urination. 

A person is guilty of public urination if the per- 
son urinates or defecates in a place open or visible 
to the public. 

Public urination is a Class B misdemeanor. 
(RESOLUTION NO. 1451-2010-12, DATED 
12/13/2010.) 

 
Sec. 445. Aggravated disorderly conduct. 

(a) Whoever creates a harmful or threatening 
situation to themselves or others is guilty of ag- 
gravated disorderly conduct. Aggravated disor- 
derly conduct is a Class A misdemeanor. 

(b) Those arrested and charged with aggravated 
disorderly conduct shall not be released from cus- 
tody except at arraignment as described in 6 
CCOJ 402. 

(c) If the law enforcement officer perceives that 
the harmful or threatening conduct involves a su- 
icide attempt, the officer shall state this in his/her 
report and request that the prosecutor petition for 
emergency detention pursuant to 11CCOJ 106. 
(RESOLUTION NO. 1451-2010-12, DATED 
12/13/2010.) 

 
Sec. 446. Public intoxication. 

(a) Any person who shall appear in a public 
place in an intoxicated condition shall be guilty 
of a Class B misdemeanor. 

(b) Intoxicated shall mean the physical or men- 
tal impairment produced by the use of drugs, nox- 
ious substances, or drinking to such excess that 
one’s physical and/or mental control is markedly 
diminished. 
(ADOPTED AS PER RESOLUTION NO. 25- 
2167-2011-05; DATED 05/23/2011.) 
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Sec. 447. Loitering. 

(a) No person or persons shall, either individu- 
ally or with others, stand, loiter, walk or collect in 
groups for any unlawful, violent, destructive or 
mischievous purpose or without reasonable law- 
ful cause, nor in any manner which would inten- 
tionally inconvenience or interfere with others 
lawfully, peacefully and properly occupying any 
place, either public or private; and no such person 
or persons shall refuse to leave any such place 
upon the request of any person having lawful su- 
pervision or control of the place. The foregoing 
places shall include, among others, any and all 
roads and governmental or municipal properties. 

(b) No person or persons shall loiter in or about 
any place where liquor is sold, or wander about 
the roads of the Reservation without any lawful 
means of support or without being able to furnish 
a legal and truthful reason for his or her presence 
in the particular location, or without identifying, 
upon request, his or her legal place of residence. 

(c) Violation of this Section is a Class B misde- 
meanor. 
(ADOPTED AS PER RESOLUTION NO. 25- 
2167-2011-05); DATED 05/23/2011). 

 
Sec. 448. Noise violation. 

(a) It is unlawful for any person to intentionally 
make or continue to make, or cause to be made or 
continued, any loud, unnecessary, or unusual 
noise which disturbs the peace or quiet of any 
neighborhood or which causes discomfort or an- 
noyance to any reasonable person of normal sen- 
sitivity residing in the area. The standards which 
shall be considered in determining whether a vio- 
lation of the provisions of this section exists shall 
include the following: 

(1) The volume of noise; 
(2) The intensity of the noise; 
(3) Whether the nature of the noise is usual 

or unusual; 
(4) Whether the noise is produced by a com- 

mercial or noncommercial activity; 
(5) The volume and intensity of the back- 

ground noise, if any; 

(6) The proximity of the noise to residential 
sleeping facilities; 

(7) The nature and zoning of the area within 
which the noise emanates; 

(8) The density of the inhabitation of the area 
within which the noise emanates; 

(9) The time of the day or night the noise oc- 
curs; 

(10) The duration of the noise; 
(11) Whether the noise is recurrent, intermit- 

tent or constant; and 
(12) The public benefit derived from the 

source of the noise. 
(b) The following uses and activities shall be 

exempt from noise level regulations; 
(1) Noise from safety signals and warning de- 

vices; 
(2) Noises resulting from any authorized 

emergency vehicle when responding to an emer- 
gency call or acting in time of emergency; 

(3) Noise resulting from emergency work; 
(4) Noise resulting from the operating of mo- 

torized lawnmowers fitted with equipment-type 
mufflers between the hours of 7:00 a.m. and 8:00 
p.m.; 

(5) Noise caused by home or building repair, 
construction, or grounds maintenance between 
the hours of 7:00 a.m. and 8:00 p.m.; 

(6) Permitted events held in stadiums or 
parks; 

(7) Noise from public parks, schools, and rec- 
reational facilities between the hours of 7:00 a.m. 
and 8:00 p.m.; 

(8) Noise from construction or maintenance 
activities performed by a municipality or at the 
direction of the municipality, including but not 
limited to solid waste retrieval, street sweeping, 
road maintenance, and snow removal. 

(c) Any person who is convicted under this sec- 
tion is guilty of a Class B misdemeanor for the 
first offense and a Class A misdemeanor for the 
second and subsequent offenses. 
(AS PER RESOLUTION NO. 26-2494-2013- 
06; DATED 6/11/2013) 

 
Subchapter E. Gambling 



 

Sec. 450. Gambling. 
(a) A person is guilty of gambling who 

(1) Conducts a wagering pool or lottery for 
his/her own profit; or 

(2) Receives wagers for or on behalf of an- 
other person for his/her own profit; or 

(3) Alone or with others owns, controls, man- 
ages, or finances a gambling business; or 

(4) Knowingly leases or otherwise permits a 
place to be regularly used to carry on a gambling 
business or maintain a gambling house; or 

(5) Maintains and operates an unlicensed 
Class II or Class III gaming device for his/her 
own profit. 

Gambling is a Class A misdemeanor. 
(b) Gambling does not include: 

(1) Lawful contests of speed, strength, or en- 
durance in which awards are made only to en- 
trants or to the owners of entrants; or 

(2) Lawful business transactions; or 
(3) Bingo, raffles or other like activities con- 

ducted by a religious, charitable, or other non- 
profit organization; or 

(4) Any gaming activity licensed by the 
Tribes pursuant to Title 27. 
(AMENDED AS PER RESOLUTION NO. 
1301-92-8, DATED 08/04/92, and RESOLU- 
TION NO. 690-98-8, DATED 08/06/98). 

 
Subchapter F. Exploitation of minors and oth- 
ers 
Sec. 460. Contributing to the delinquency of a 
minor. 

Any person, including any parent or other per- 
son with lawful custody of a minor, who inten- 
tionally, negligently, or recklessly causes, en- 
courages, contributes to or aids a minor in com- 
mitting a delinquent act or status offense, shall be 
guilty of a Class A misdemeanor. 

 
Sec. 461. Failure to support dependent per- 
sons. 

A person who persistently fails to provide sup- 
port which the defendant can provide and knows 
he/she is legally obliged to provide to a spouse, 
child, whether born in or out of wedlock, or other 
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dependent, is guilty of failure to support depend- 
ent persons. 

Failure to support dependent persons is a Class 
B misdemeanor for the first offense and a Class 
A misdemeanor for each subsequent offense. 

 
Sec. 462. Failure to send children to school. 
A person who, without justification or excuse, 
fails to send a child under his/her care to school, 
is guilty of failure to send children to school. For 
purposes of this Section, a child is any person un- 
der the age of 18 years who is or would be en- 
rolled in kindergarten through 12th grades. Stu- 
dents must remain in school until they are 18 
years of age or receive a high school diploma or 
its equivalent. 
Failure to send children to school is a Class B 
misdemeanor for the first offense, and a Class A 
misdemeanor for each subsequent offense. 
(AMENDED  AS  PER  RESOLUTION  NO. 
2884-87-7, DATED 07/14/87; AS PER RESO- 
LUTION  NO.  3159-87-9,  DATED  09/14/87; 
AS PER RESOLUTION 1451-2010-12, 
DATED 12/13/2010.) 

 
Sec. 463. Unlawful possession, or acquisition, 
or consumption of alcoholic beverages or in- 
toxicating beverages by persons under the age 
of twenty-one. 

A person under the age of twenty-one who pur- 
chases, or takes as a gift or treat, or otherwise ac- 
quires, or who consumes, or who possesses any 
alcoholic beverage is guilty of a Class B misde- 
meanor for the first offense and a Class A misde- 
meanor for the second and subsequent offenses. 

Either in the alternative sentencing would be 
reasonably deemed capable of helping the con- 
victed minor. 
(AMENDED AS PER RESOLUTION NO. 
2646-97-4, DATED 04/25/97; AS PER RESO- 
LUTION NO. 588-2010-03, DATED 
04/25/2010). 
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Sec. 464. Misrepresentation of age in connec- 
tion with alcoholic beverages. 

Any person who misrepresents or misstates that 
person’s age or the age of any other person, or 
who misrepresents or misstates that person’s age 
through the presentation of any document pur- 
porting to show that person to be at least twenty- 
one years of age in order to purchase or otherwise 
acquire, or consume an alcoholic beverage, is 
guilty of a Class B misdemeanor. 
(AMENDED  AS  PER  RESOLUTION  NO. 
2646-97-4, DATED 04/25/97). 

 
Sec. 465. Persons under twenty-one years of 
age prohibited from entering licensed prem- 
ises. 

Except as permitted in this section any person 
under twenty-one years of age entering or re- 
maining in any licensed premises where alcoholic 
beverages are being sold or displayed, except (1) 
a restaurant, when accompanied by a parent or a 
legal guardian, or (2) if employed by a restaurant 
as a food waiter or waitress, busboy or busgirl, 
under the direct supervision of a person twenty- 
one or more years of age, or (3) if the person is a 
law enforcement officer entering the premises in 
the performance of official duties, or (4) to work 
as a musician under the direct supervision of a 
person twenty-one or more years of age, is guilty 
of a Class B misdemeanor. 

Any licensee may keep a book and may require 
anyone who has shown documentary proof of age 
that substantiates that person’s age to allow the 
purchase of alcoholic beverages, to sign the book 
if the age of that person is in question. The book 
must show the date of the purchase, the identifi- 
cation used in making the purchase and the ap- 
propriate numbers of such identification, the ad- 
dress of the purchaser, and the purchaser’s signa- 
ture. 
(AMENDED  AS  PER  RESOLUTION  NO. 
2646-97-4, DATED 04/25/97). 

 
Sec. 466. Curfew. 

All persons who are parents or legal guardians 
of any Indian child under the age of eighteen (18) 
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shall cause such child to be within a private resi- 
dence and off the streets between the hours of 
11:00 p.m. and 5:00 a.m. on each night of the 
week, except when the child is accompanied by 
his/her parent or guardian or is attending or re- 
turning from a school or community function au- 
thorized by parent or guardian. 

Violation of the above curfew section shall be: 
First Offense: Diversion. The parent, legal 

guardian, or custodian of the child may be or- 
dered to participate in a parenting skills class or 
family communications class as available. The 
minor child may be referred to family counseling, 
and/or rehabilitative community agency or activ- 

ity. 
Second Offense: A mandatory fine of fifty 

dollars ($50.00) shall be imposed. Should parent- 
ing skills class, family communication skills, or 
any other counseling or intervention not be uti- 
lized prior to the second offense, the parent, legal 
guardian, or custodian of the minor child shall be 
ordered to successfully complete such counsel- 
ing, class, or activity, and shall be ordered to par- 
ticipate in any and all rehabilitative and/or treat- 
ment efforts regarding said child. 

Third Offense: Class A misdemeanor; maxi- 
mum penalty of three months imprisonment, a 
mandatory fine of at least seventy-five dollars 
($75.00), but not more than five hundred dollars 
($500.00), or both imprisonment and/or fine may 
be imposed. 

Community service may be utilized in lieu of 
fines. 

The parent, guardian, legal custodian, or child 
shall be exempt from this offense if, the juvenile 
is on an emergency errand, or where the juvenile 
is on a reasonable, legitimate, and specific busi- 
ness or activity which is directed or permitted by 
his/her parent, guardian or adult person having 
custody or supervision of the minor. 

It shall be the duty of any law enforcement of- 
ficer to apprehend and take into custody any mi- 
nor found to be in violation of this section, and to 
hold such minor until his or her parents, legal 
guardian, or custodian has been notified, at which 
time the child may be released to his or her parent 
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or guardian. Such apprehended child may be 
charged under the Youth Code of the Fort Peck 
Tribes as a “Status Offender” or “Child in Need 
of Supervision”, and for the second and subse- 
quent offense under the Youth Code as a “Delin- 
quent Child”. 
(AMENDED AS PER RESOLUTION NO. 
3365-87- 10, DATED 10/26/87, AS PER RES- 
OLUTION NO. 3772-95-8, DATED 08/15/95, 
AND AS PER RESOLUTION NO. 1623-2003- 
5, DATED 05/27/2003.) 

 
Sec. 467-469. Reserved. 

 
Subchapter G. Violations of Regulatory Provi- 
sions 
Sec. 470. Littering. 

Whoever violates 14 CCOJ 201 shall be guilty 
of littering. 

Littering shall be a Class B misdemeanor with 
a mandatory fine of $100.00. Any person con- 
victed of littering may also be ordered by the 
Court to immediately remove any destructive, in- 
jurious or unsightly material from the right of 
way, public road or highway area. 
(AMENDED AS PER RESOLUTION NO. 27- 
1681-2015-03; DATED 3/23/2015) 

 
Sec. 471. Sewage and waste disposal facilities. 

(a) Any Indian found not in compliance with 
Sections 202 or 203 of Title 14 (Health and San- 
itation) by a law enforcement officer shall be 
given a reasonable, specified time to make the 
necessary corrections. Any Indian still in viola- 
tion after the specified period shall be guilty of 
criminal violation of sewage and waste disposal 
ordinances. Each day the condition exists after 
the expiration of the period allowed for making 
corrections shall constitute a separate offense. 

(b) Any Indian preventing a law enforcement 
official from entering a premises, dwelling or 
housing structure pursuant to a warrant under 
Section 204 of Title 14 (Health and Sanitation) 
shall be guilty of criminal violation of sewage and 
waste disposal ordinances. 

(c) Violation of sewage and waste disposal or- 
dinances, as defined above, is a Class B misde- 
meanor. 

 
Sec. 472. Restaurants and itinerant restau- 
rants. 

Whoever: 
(a) After being given a reasonable time to 

correct violations under Section 304 of Title 14 
(Health and Sanitation) fails to do so; or 

(b) Unreasonably fails to permit, or hinders, 
an inspection under Section 304 of Title 14 
(Health and Sanitation); or 

(c) Continues to sell food or drink at an itin- 
erant restaurant after being forbidden to do so un- 
der Section 305(c) of Title 14 (Health and Sani- 
tation); or 

(d) Operates a restaurant or itinerant restau- 
rant without the permit required by Chapter 3 of 
Title 14 (Health and Sanitation) or when the per- 
mit is suspended is guilty of criminal violation of 
the restaurant ordinance. 

Criminal violation of the restaurant ordinance 
is a Class A misdemeanor. 

 
Sec. 473. Entering closed areas. 

(a) Whoever violates Section 404 of Title 14 
(Health and Sanitation), or who, having been 
warned under Section 403(a) of Title 14 (Health 
and Sanitation), willfully fails or refuses to leave 
a closed area, shall be guilty of illegally entering 
a closed area. 

(b) Illegally entering a closed area is a Class A 
misdemeanor. 

(c) Any non-Indian who violates any provision 
of Chapter 4 of Title 14 (Health and Sanitation) 
may be excluded from Tribal land by order of the 
Tribal Court after a hearing. 

(d) If any person excluded pursuant to subsec- 
tion (c) does not promptly obey the exclusion or- 
der, the Chairman of the Tribal Executive Board 
shall refer the case to the Superintendent of the 
Fort Peck Agency or the United States Attorney 
for action. If after a reasonable time no effective 
action has been taken to enforce the order, the 
Chairman shall refer the case to the legal counsel 
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of the Tribes, who shall take the legal action 
deemed necessary. 

 
Sec. 474. False and malicious petitions for in- 
voluntary commitment. 

Any person filing a false and malicious petition 
to have another committed under Chapter 1 or 
Chapter 2 of Title 14 (Involuntary Commitment) 
shall be guilty of filing false commitment peti- 
tions. Filing false commitment petitions shall be 
a Class B misdemeanor. However, no person act- 
ing in good faith under said chapters shall be lia- 
ble under civil or criminal law. 
(AMENDED  AS  PER  RESOLUTION  NO. 
1901-84- 12, DATED 12/11/84.) 

 
Sec. 475-479. Reserved. 

 
Subchapter  H.  Obscenity  and  Related  Of- 
fenses 
Sec. 480. Threatening letters and telephone 
calls. 

Any person who, with the purpose to terrify, in- 
timidate, threaten, or harass: 

(1) Communicates with any person by mail 
and uses any obscene language, suggests the per- 
formance of sexual acts, or threatens to inflict in- 
jury or physical harm on the person or property of 
any person, or transmits obscene material of a 
pictorial or photographic nature, or 

(2) Communicates with any person by tele- 
phone and uses any obscene language, suggests 
the performance of sexual acts, or threatens to in- 
flict injury or physical harm on a person or prop- 
erty of any person, is guilty of sending threaten- 
ing letters or making threatening telephone calls, 
respectively. 

Threatening letters and telephone calls are a 
Class B misdemeanor. 

For purposes of this Section, the term "ob- 
scene" shall mean any clearly offensive represen- 
tation or description of sexual acts as defined in 
Section 220 of this Title, either actual or simu- 
lated, or any clearly offensive representation or 
description of masturbation, excretory functions, 
or exhibition of the genitals, which taken as a 

whole, appeals to an interest in sex considered 
lewd or indecent by prevailing community stand- 
ards, and which lacks serious literary, artistic, po- 
litical, or scientific value. 
(AMENDED  AS  PER  RESOLUTION  NO. 
1287-86-7, DATED 07/28/86.) 

 
Subchapter I. Gang Ordinance 
Sec. 490. Findings and purposes. 

The Fort Peck Tribal Executive Board has de- 
termined that the presence of gangs and gang ac- 
tivity on the Fort Peck Reservation has a direct 
and negative effect on the health, safety, and wel- 
fare of Fort Peck Reservation communities. Gang 
activity has a particularly negative effect on Res- 
ervation youth, which are the Fort Peck Tribes’ 
most valuable resource. The Assiniboine and 
Sioux Tribal Government has the inherent sover- 
eign power to pass laws to protect the interests, 
health, safety, and general welfare of the Tribal 
membership. The Fort Peck Tribal Executive 
Board has determined that the Assiniboine and 
Sioux Tribes have a compelling interest in adopt- 
ing a gang ordinance to combat gangs and gang 
activity on the Reservation. 

 
Sec. 491. Definitions. 

(a) Gang means any group of two or more per- 
sons whose purposes include the commission of 
illegal acts. It may include any combination of 
persons organized formally or informally, so con- 
structed that the organization will continue in op- 
eration even if individual members enter or leave 
the organization, which: 

(1) Has a common name or identifying sym- 
bol; 

(2) Has particular conduct, status, and cus- 
toms indicative of it; and 

(3) Has as one of its common activities en- 
gaging in criminal activity punishable as an of- 
fense under the Fort Peck Comprehensive Code 
of Justice. 

(b) Graffiti means any unauthorized inscrip- 
tion, word, figure, or design that is marked, 
etched, scratched, drawn, painted on, or affixed 
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to any public or private property (real or personal) 
of another which defaces the property. 

 
Sec. 492. Prohibited activity. 

(a) No person on the Fort Peck Reservation, 
shall: 

(1) Wear, possess, use, distribute, display, or 
sell any clothing, jewelry, emblem, badge, sym- 
bol, sign, or other things which are evidence of 
membership in or affiliation with a gang; 

(2) Commit any act or omission in further- 
ance of the interest of gang or gang-related activ- 
ity, including but not limited to: 

(A) Soliciting, recruiting, encouraging, in- 
ducing, coercing another person to join a gang or 
to participate in gang-related activity; or 

(B) Requesting any person to pay protec- 
tion or otherwise intimidating or threatening any 
person; or 

(C) Inciting other persons to act with phys- 
ical violence upon any other person; or 

(D) Supplying, selling or giving possession 
or control of any firearm to a gang or gang mem- 
ber. 

(3) Place graffiti on or otherwise deface prop- 
erty; or 

(4) Acquire, obtain or maintain, directly or 
indirectly, through criminal gang activity, or pro- 
ceeds derived therefrom, any interest in or control 
of any real or personal property of any nature, in- 
cluding money. 

(b) A person does not violate this Section if 
they are in possession of any clothing, jewelry, 
emblem, badge, symbol, or sign referenced in 
subsection (a)(1) of this section for legitimate and 
lawful purposes. A person charged with violating 
this Section shall have the burden of establishing 
the legitimate and lawful possession of such 
clothing, jewelry, emblem, badge, symbol, or 
sign. A person may not be arrested or charged 
with violating this Section unless there is proba- 
ble cause to believe that such person possessed 
such clothing, jewelry, emblem, badge, symbol, 
or sign for gang purposes. 

Sec. 493. Fort Peck law enforcement author- 
ity. 

If a Fort Peck law enforcement officer has 
probable cause to believe that any person has 
committed one of the above-mentioned offenses, 
the officer has the authority to request the re- 
moval of any item of clothing, jewelry, emblem, 
badge, symbol, sign, or other things which are in- 
dicative of gang-related activity and are pos- 
sessed contrary to this ordinance. If the person re- 
fuses to remove the item in violation of this ordi- 
nance, the officer may confiscate that item. 

 
Sec. 494. Punishment. 

(a) Any Indian person guilty of violating any 
provision of this ordinance shall be subject to a 
detention, community service, and/or a fine in ap- 
propriate amounts not to exceed the penalties set 
forth below. 

 
Community Service: 

First Offense: up to 50 hours 
Second Offense:  up to 100 hours 
Third Offense:   up to 200 hours 

 
Fine: 

First Offense: up to $40.00 
Second Offense:  up to $200.00 
Third Offense:   up to $1,000.00 

 
Detention Time: 

First Offense: up to 2 days detention 
Second Offense:  up to 30 days detention 
Third Offense:   up to 6 months detention 
Subsequent Offenses:  up to 1 year detention 

 
Restitution: A person found guilty of violating 

this ordinance shall also be required as part of any 
sentence to pay restitution for any damages 
caused by his or her illegal actions. A person who 
is required to pay restitution as part of any sen- 
tence under this ordinance shall upon request be 
entitled to a hearing to determine the amount of 
the economic loss referenced in this section. 
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(b) A judge may, at his or her discretion, with- 
hold or suspend a sentence of detention or incar- 
ceration and place the defendant on probation un- 
der appropriate terms which may include coun- 
seling, treatment, or other remedial measures. 

 
Sec. 495-499. Reserved. 
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