
Sec. 401. Arraignment. 
(a) Arraignment is the bringing of an accused 

before the Court, informing him/her of his/her 
rights and of the charges against him/her, receiv- 
ing his/her plea, and setting conditions of pre-trial 
release as appropriate in accordance with this 
Code. 

(b) Arraignment shall be held in open court 
without unnecessary delay after the accused is 
taken into custody and in no instance shall ar- 
raignment be later than the next regular session of 
Court. The accused shall not be in custody longer 
than 48 hours without a probable cause determi- 
nation. 

(c) Before an accused is required to plead to 
any criminal charges, the judge shall: 

(1) Read the complaint to the accused and de- 
termine that he/she understands the complaint 
and the section of the Tribal Code which he/she 
is charged with violating, including the maximum 
authorized penalty; and 

(2) Advise the accused that he/she has the 
right: 
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(A) To remain silent, 
(B) To have a speedy and public trial where 

he/she has had sufficient time to prepare his/her 
defense is he/she pleads “not guilty”, 

(C) To be tried by a jury if the offense 
charged is punishable by imprisonment, 

(D) To be represented by counsel at his/her 
expense, before he/she pleads to the charge, and 

(E) To file a writ of habeas corpus in the 
United States District Court if the accused feels 
his/her rights have been violated. 

(d) If the accused is arraigned pursuant to the 
Fort Peck Tribes Special Domestic Violence 
Criminal Jurisdiction over non-Indians, the ac- 
cused has the right to obtain counsel and the right 
to a reasonable continuance to obtain counsel. If 
the accused cannot afford counsel, one will be ap- 
pointed for him/her at the expense of the Tribes. 
The right to appointed counsel continues through 
the appeals process. 

(e) If the arrest was without a warrant, and the 
defendant is to be continued in custody, the judge 
shall also determine during arraignment whether 
there is probable cause to believe that an offense 
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against Tribal law has been committed by the 
named accused. 

(f) The judge shall call upon the defendant to 
plead to the charge: 

(1) If the accused pleads “not guilty” to the 
charge, the judge shall then set a pretrial or trial 
date and consider conditions for release prior to 
trial as provided in Section 402. 

(2) If the accused pleads “guilty” to the 
charge, the judge shall accept the plea only if the 
judge is satisfied that the plea is made voluntarily 
and the accused understands the consequences of 
the plea, including the rights which he/she is 
waiving by the plea. The judge may then impose 
sentence or defer sentencing for a reasonable time 
in order to obtain any information the judge 
deems necessary for the imposition of a just sen- 
tence. The accused shall be afforded an oppor- 
tunity to be heard by the Court prior to sentenc- 
ing. 

(3) If the accused refuses to plead, the judge 
shall enter a plea of “not guilty” on his/her behalf. 
(AS PER RESOLUTION NOS. 27-201-2013- 
12, DATED 12/23/2013; 26-788-2014-06, 
DATED 6/09/2014) 

 
Sec. 402. Release before final judgment of con- 
viction. 

(a) Prior to trial. At arraignment, the judge shall 
decide whether to release the defendant from cus- 
tody pending trial. As conditions of release, the 
judge may, to assure the accused's appearance at 
all times lawfully: 

(1) Require the accused to deposit cash or 
other sufficient collateral, in an amount specified 
by the judge; 

(2) Require the accused, and/or any other 
designated person or organization satisfactory to 
the judge, to execute a written promise to appear 
or to deliver the accused at all required times; 

(3) Impose reasonable restrictions on the 
travel, association or place of residence of the ac- 
cused; 

(4) Impose any other condition deemed rea- 
sonably necessary to assure the appearance of the 
accused as required. 

(b) By police officer. Any law enforcement of- 
ficer authorized to do so by the Court may admit 
an arrested person to bail pending trial pursuant 
to a bail schedule and conditions prepared by the 
Court. 

(c) Pending appeal. A convicted person may be 
released from custody pending appeal on such 
conditions as the judge determines will reasona- 
bly assure the appearance of the accused unless 
the judge determines that release of the accused 
is likely to pose a danger to the community, to 
himself/herself or to any other person. 

(d) The Court may revoke its release of the de- 
fendant and order him/her committed at any time 
where it determines that the conditions of release 
will not reasonably assure the appearance of the 
defendant, or if any conditions of release have 
been violated. 

(e) If at the time the case involving the charge 
of Disorderly Conduct, 7 CCOJ 440, is called for 
arraignment before the Judge the defendant does 
not appear, either in person or by counsel, the 
Judge may declare the bail forfeited and may, in 
his or her discretion, order that no further pro- 
ceedings be had in the case and a conviction en- 
tered upon the record of the defendant. Upon the 
making of the order that no further proceedings 
shall be had, all sums deposited as bail shall be 
paid to the Court. 
(AMENDED AS PER RESOLUTION # 26- 
641-2012-04; DATED 4/11/2012) 

 
Sec. 402-A. Violation of release condition - for- 
feiture. 

(a) If a defendant violates a condition of re- 
lease, including failure to appear, the prosecutor 
may make a written motion to the Court for revo- 
cation of the order of release. A judge may issue 
a warrant for arrest of a defendant charged with 
violating a condition of release. Upon arrest, the 
defendant must be brought before a judge in ac- 
cordance with 6 CCOJ 205. 

(b) If a defendant fails to appear before a court 
as required and bail has been posted, the judge 
may declare the bail forfeited. Notice of the order 
of forfeiture must be mailed to the defendant, the 
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person posting the cash bail bond for the defend- 
ant and the defendant’s sureties at their last 
known address. 

(c) If at any time within 30 days after the for- 
feiture the defendant’s sureties surrender the de- 
fendant or appear and satisfactorily excuse the 
defendant’s failure to appear, the judge shall di- 
rect the forfeiture to be discharged without pen- 
alty. If at anytime within 30 days after the forfei- 
ture the defendant appears and satisfactorily ex- 
cuses the defendant’s failure to appear, the judge 
shall direct the forfeiture be discharge upon terms 
as may be just. 

(d) The surety bond must be exonerated upon 
proof of the defendant’s death or incarceration or 
subjection to court-ordered treatment in a foreign 
jurisdiction for a period exceeding the time limits 
under subsection (c). 

(e) A surety bail bond is an appearance bond 
only. It cannot be held or forfeited for fines, res- 
titution, or violations of release conditions other 
than failure to appear. The original bond is in ef- 
fect pursuant to subsection (f) and is due and pay- 
able only if the surety fails, after 30 days from 
forfeiture, to surrender the defendant or if the de- 
fendant fails to appear on the defendant’s own 
within the same time period. 

(f) If a commercial surety bond is posted as bail 
and the defendant is convicted, the bond must be 
released and returned to the surety within 30 days 
after the conviction. 

(g) If the defendant appears and the defendant 
posted the bond, the Court may order that the 
bond be converted to pay fines, fees, surcharges, 
or restitution on the case at hand and/or other 
cases involving the defendant. The Court does not 
need the defendant’s consent to order the conver- 
sion. 

(h) If the defendant appears, the Court may or- 
der the bond be converted to fines, fees, sur- 
charges, or restitution on the case at hand and/or 
other cases the defendant may have if the person 
who posted the bond, not the defendant, agrees to 
the bond conversion. 
(AS PER RESOLUTION NO. 26-906-2012-5; 
DATED 05/25/2012.) 

Sec. 403. Withdrawal of guilty plea. 
The Court may, in its discretion, allow a de- 

fendant to withdraw a plea of guilty if it appears 
that the interest of justice and fairness would be 
served by doing so. 

 
Sec. 404. Notification of escape or release from 
confinement. 

(a) When a person confined to an institution or 
jail for a criminal offense involving the use or 
threat of physical force or violence escapes or is 
released, the Fort Peck Department of Correc- 
tions shall notify: 

(1) Fort Peck Law Enforcement; 
(2) A victim of the offense who has requested 

notification in the event of an escape or a release 
of the person. 

(b) The Fort Peck Department of Corrections 
shall adopt a methodology for notifying law en- 
forcement and a victim who has requested notifi- 
cation. Notification concerning a pending release 
must be made prior to the release. 
(RESOLUTION NO. 1450-2010-12, DATED 
12/13/2010) 
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