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Sec. 301. Qualifications. 
To be eligible to hold the office of justice or 

judge, a person must have an Associate of Arts 
degree or Bachelor of Arts or Science degree 
from an accredited college in law and criminal 
justice or similar field of study, or 4 years 
judicial experience; be at least 25 years of age; 
not have been convicted of a felony; not have 
been dishonorably discharged from the Armed 
Forces; be physically capable of carrying out the 
duties of the office; have successfully completed 
a judge’s qualifying examination administered 
as prescribed by the Tribal Executive Board; and 

in the opinion of the Fort Peck Tribal 
Executive Board be of sound judgment and 
good character and possess a reputation for 
honesty, fairness and impartiality. 
To be eligible to hold the position of Chief 
Justice, a person must also have a degree in 
law from an accredited law school and be a 
member in good standing of the bar of any 
state or federal court. Between equally 
qualified candidates for a position as judge or 
justice, preference shall be given to an Indian 
candidate. 
Any person otherwise qualified may be 
appointed as a justice on a probationary basis 
prior to taking the judges qualifying 
examination. Any such person shall take and 
pass the judges qualifying examination during 
his/her probationary period. 
(AMENDED AS PER RESOLUTIONS NOS. 
2417-85-4, DATED 04/29/85; 17-85-11, 
DATED 11/12/85; 292-85-12, DATED 
12/23/85; 1617-86-10, DATED 10/13/86; 
2582-91-9, DATED 9/9/1991; 2157-2001-9, 
DATED9/10/2001;736-2004-6, DATED 
6/2/2004; 28-0761-2016-06, DATED 
6/13/2016.) 

 
 
 
 

Sec. 302.   Terms, appointment and election. 
 

(a) Judges shall be elected for a term of 4 years 
unless removed for cause as hereafter provided. 

(b) Justices shall be appointed for a term of 4 
years commencing with a date fixed by the Tribal 
Executive Board unless removed for cause as 
hereinafter provided. 

(c) The Chief Justice and the associate justices 
of the Court of Appeals, prescribed by Chapter 2 
of this Title, and the Lawyer judge of the Tribal 
Court, prescribed by Chapter 3 of this Title, shall 
be appointed by a two-thirds vote, taken by secret 
ballot, of those members present at a meeting of 
the Fort Peck Tribal Executive Board at which a 
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quorum is present. Any vacancy under this sub- 
section shall be filled by a two-thirds vote, taken 
by secret ballot, of those members present at a 
meeting of the Fort Peck Tribal Executive Board 
at which a quorum is present. 

(d) Following the effective date of this section, 
and any unexpired appointment made by the Ex- 
ecutive Board prior to the adoption of this section, 
the Chief Judge and the associate judges of the 
Tribal Court, prescribed by Section 102 of this 
Title, shall be elected from a list of qualified can- 
didates by a majority of the eligible voters voting 
at the general election. Any judge so elected shall 
serve a term of four years, unless such judge is 
removed or leaves office. Thereafter, judges shall 
be elected at the general elections held on odd- 
numbered years. 

A qualified candidate for judge under this sub- 
section is a person who has been certified by the 
Election Commission prescribed by Title 5 to be 
an adult member of the Tribes and eligible voter 
of the Tribes and meets the qualifications set forth 
in Title 5, Section 201 of this Code, and who 
meets the qualifications of Title 2, Section 301 as 
determined by the Executive Board. Qualified 
candidates shall be certified by the Election Com- 
mission and Executive Board on or before the 
close of candidate registration for the general 
election. The Executive Board shall prescribe a 
process for the submission and screening of an 
applicant for a judicial position. 

Any vacancy under this subsection shall be 
filled by a two-thirds vote, taken by secret ballot, 
of those members present at a meeting of the Fort 
Peck Tribal Executive Board at which a quorum 
is present. Each judge appointed to fill a vacancy 
by the Executive Board shall serve a term until 
the next tribal general election held on an odd- 
numbered year. 
(RESOLUTION NO. 27/2002/2015-07; 
DATED 7/13/2015). 

 
Sec. 302-A. Special Appointments. 

In such cases where justices or judges have 
been disqualified or where the needs of the Fort 
Peck Tribal Court or the Fort Peck Court of Ap- 

peals require, the Tribal Executive Board may ap- 
point a person otherwise qualified to sit as a spe- 
cial judge or justice. Such special appointment 
shall not exceed 90 days. 

Special appointments shall be by majority vote 
of those members of the Tribal Executive Board 
at which a quorum is present. Upon determination 
of the Tribal Executive Board, the judge’s quali- 
fying examination may or may not be waived. 
(AMENDED AS PER RESOLUTION NOS. 
3257-95-5, DATED 5/16/1995; 26-1445-2012- 
09, DATED 9/24/2012; 27-325-2014-02, 
DATED 2/10/2014.) 

 
Sec. 303. Appointment of judge following 
removal, death or resignation. 

In such case where a judge or chief judge has 
resigned from office, died in office or been re- 
moved from office, a judge shall be appointed by 
two-thirds vote, taken by secret ballot, of those 
members present at a meeting of the Fort Peck 
Tribal Executive Board at which a quorum is pre- 
sent to complete the term of the judge who re- 
signed from office, died in office or has been re- 
moved from office. 

A judge appointed in this manner, shall meet 
the eligibility requirements for the office of judge 
or chief judge. 
(RESOLUTION NO. 27-2002-2015-07; 
DATED 7/13/2015) 

 
Sec. 304. Compensation and bond. 

Compensation of all justices and judges shall 
be fixed by the Tribal Council or the United 
States depending on which pays the compensa- 
tion. The rates of compensation may not be de- 
creased during their term of office. The Chief Jus- 
tice and Chief Judge shall be bonded by a surety 
bond satisfactory to the Tribal Executive Board 
or the United States depending on which pays the 
compensation. Judges and justices shall receive 
compensation only for the days they sit as mem- 
bers of the Court of Appeals or Tribal Court or 
otherwise perform the duties of their office. 
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Sec. 305. Oath of office. 
Before entering upon the duties of office, each 

judge shall take the following oath or affirmation: 
"I, …., do solemnly swear (or affirm) that I 

will administer justice and do equal right without 
respect to persons and will truly, faithfully, and 
impartially discharge and perform all duties in- 
cumbent upon me as (Justice)(Judge) according 
to the best of my abilities and understanding. So 
help me God." 

 
Sec. 306. Removal. 

(a) Initiation of charges. Upon written charges 
of specific misconduct, or physical or medical in- 
ability to carry out the duties of office, made by 
any member of the Tribal Executive Board, 
adopted by a majority vote of a meeting of the 
Tribal Executive Board at which a quorum is pre- 
sent, the Board shall initiate proceedings to re- 
move a justice or judge from office. Misconduct 
as used in this Section shall mean: 

(1) Conviction of a felony or a misdemeanor 
involving dishonesty or acts offensive to the mor- 
als of the community; 

(2) Abusive or clearly incompetent perfor- 
mance of duties in office; or 

(3) Failure to perform the duties of office; 
(4) Any other substantial violations of the 

Code of Ethics for judges and justices of the Fort 
Peck Tribal Courts. 
(AMENDED AS PER RESOLUTION NO. 
2084-89- 3, DATED 03/13/89.) 

(b) Hearing of charges. All charges shall be in 
writing and served on the judge personally, or by 
certified or registered mail, return receipt re- 
quested, not less than ten (10) days prior to a hear- 
ing before the Tribal Executive Board on the 
charges. The Tribal Executive Board by a major- 
ity vote at a meeting at which a quorum is present 
may direct that a justice or judge shall be sus- 
pended from duty for a period not to exceed 
twenty (20) days between the time charges are au- 
thorized and the date of hearing on the charges. A 
justice or judge so charged shall be given an op- 
portunity to answer by written or oral presenta- 
tion before the Tribal Executive Board, to have 
the charges proven only by sworn testimony of 

witnesses and documentary evidence, have the 
right to cross-examine witnesses, and have the 
right to be represented by counsel at his/her own 
expense at the hearing. After the hearing, a justice 
or judge may be removed by a vote, taken by se- 
cret ballot, of a two-thirds (2/3) majority of the 
Tribal Executive Board at a meeting at which a 
quorum is present. A decision by the Tribal Ex- 
ecutive Board to remove a justice or judge shall 
be final. 

 
Sec. 307. Disqualification. 

A justice or judge shall be disqualified in any 
proceeding in which his/her impartiality might 
reasonably be questioned, in which he/she has 
any personal bias or prejudice concerning any 
party, in which he/she or a member of his/her im- 
mediate family might be a witness, has any inter- 
est, or has any personal knowledge of any dis- 
puted evidentiary facts concerning the proceed- 
ing, or has acted or is acting as a lawyer or lay 
counselor in the proceeding, or in which he/she 
might otherwise appear to be biased or preju- 
diced. The Lawyer Judge must determine all dis- 
qualifications in the Tribal Court. In cases where 
the Lawyer Judge disqualifies himself/herself, the 
case shall be assigned, by the Chief Judge, to a 
judge other than the Lawyer Judge. As used in 
this  Section,  immediate  family  shall  include 
spouses, grandparents, parents, children, grand- 
children, brothers, sisters and in- laws. 
(AMENDED  AS  PER  RESOLUTION  NO. 
1616-86- 10, DATED 10/13/86.) 

 
Sec. 308. Duties. 

(a) The Lawyer Judge, in his/her duties as a 
judge, shall supervise the other judges of the 
Court. He/she shall, as needed, advise the other 
judges of the Court on the law. Except as pro- 
vided in Section 307 (Disqualification), he/she 
shall also be responsible for assignment of all 
civil and criminal cases to the judges of the Court. 
When the position of Lawyer Judge is vacant or 
when the Lawyer Judge is absent from duty for a 
prolonged period, the Chief Judge shall be re- 
sponsible for assignment of civil and criminal 
cases to the judges of the Court. The Chief Judge 
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is hereby authorized to delegate supervisor au- 
thority to other judges of the Tribal Court, and/or 
the Court Administrator, as necessary. 

(b) If a judge does not have a Juris Doctorate, 
they must complete 40 hours of training annually, 
with a minimum of 5 of those hours in research 
and writing. 

(c) The Lawyer Judge shall ensure that every 
judge has a performance evaluation annually and 
that a probationary judge has a performance eval- 
uation every quarter. 

(d) In responding to a judicial complaint, the 
Lawyer Judge or Chief Judge shall be guided by 
the disciplinary procedures set out in Chapter 5 of 
the Fort Peck Tribal Personnel Policies and Pro- 
cedures Manual until such time when the Tribal 
Executive Board adopts a judicial review policy 
and procedure. 

(1) The Lawyer Judge or Chief Judge may 
suspend a judge for 10 days without pay for in- 
subordination. 
(AMENDED AS PER RESOLUTION NOS. 
2417-85-5, DATED 04/29/1985; 1616-86-10, 
DATED 10/13/1986; 2280-89-4, DATED 
04/24/1989; 2156-2001-9, DATED 09/10/2001; 
26-1253-2012-08, DATED 08/ 3/2012; 27-446- 
2014-03, DATED 03/10/2014) 
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