
 
 
 
Title 6 - Criminal Procedures 

Chapter 3. Searches 
Sections: 

Sec. 301. Search warrant .............................. 4 
Sec. 302. Execution and return of search 
warrant ........................................................ 4 
Sec. 303. Search without a warrant ............... 4 
Sec. 304. Disposition of seized property ....... 4 
Sec. 305. Exclusion of unlawfully obtained 
evidence. ..................................................... 4 
Sec. 306. Investigative stop and frisk ............ 4 

 
Sec. 301. Search warrant. 

(a) A search warrant is a written order, signed 
by a tribal judge, directing a law enforcement of- 
ficer to conduct a search and seize property spec- 
ified in the warrant. A warrant shall describe the 
person, property or place to be searched and shall 
describe the property to be seized. 

(b) A search warrant shall be issued only by a 
judge and only upon probable cause that a search 
will discover: 

(1) Stolen, embezzled, contraband or other- 
wise unlawfully possessed property; 

(2) Property which has been or is being used 
to commit a criminal offense; or 

(3) Property which constitutes evidence of 
the commission of a criminal offense. Such prob- 
able cause shall be supported by a sworn written 
statement or sworn oral testimony. Warrants 
shall be served only by authorized law enforce- 
ment officers. 

 
Sec. 302. Execution and return of search war- 
rant. 

The executing officer shall return the warrant 
to the Court within the time limit shown on the 
face of the warrant, which in no case shall be 
longer than ten (10) days from the date of issu- 
ance. Warrants not returned within such time lim- 

 
 

its shall be void. The warrant shall be served be- 
tween 7:00 a.m. and 9:00 p.m., unless the judge, 
upon a showing of good cause therefor, inserts a 
direction that it be served at some other time. 

 
Sec. 303. Search without a warrant. 

No law enforcement officer shall conduct any 
search without a valid warrant except: 

(1) When he/she is making a lawful arrest; or 
(2) With the voluntary consent of the person 

being searched or the person entitled to posses- 
sion of property being searched; or 

(3) When the search is of a moving vehicle 
and the officer has probable cause to believe that 
it contains contraband, stolen property, or prop- 
erty otherwise unlawfully possessed. 

 
Sec. 304. Disposition of seized property. 

(a) The officer serving and executing a warrant 
shall make an inventory of all property seized and 
a copy of this inventory shall be left with every 
person from whom property is seized. 

(b) A hearing shall be held by the Court to de- 
termine the disposition of all property seized by 
the police. Upon satisfactory proof of ownership, 
the property shall be delivered immediately to the 
owner, unless the property is contraband or is to 
be used as evidence in a pending case. Property 
seized as evidence shall be returned to the owner 
after final judgment. Property confiscated as con- 
traband shall be destroyed or otherwise law- 
fully disposed of as ordered by the Court. 

 
Sec. 305. Exclusion of unlawfully obtained ev- 
idence. 

The Court shall prohibit the introduction or use 
at trial of any evidence seized in a search con- 
ducted in violation of Section 303 and may, in ad- 
dition, recommend to the chief law enforcement 
officer of the Reservation any appropriate disci- 
plinary actions against the law enforcement of- 
ficer conducting the unlawful search. 

 
Sec. 306. Investigative stop and frisk. 

(a) In order to obtain or verify an account of the 
person’s presence or conduct or to determine 
whether to arrest the person, a peace officer may 



stop any person or vehicle that is observed in cir- 
cumstances that create a particularized suspicion 
that the person or occupant of the vehicle has 
committed, is committing, or is about to commit 
an offense. If the stop is for a violation under Title 
17, unless emergency circumstances exist or the 
officer has reasonable cause to fear for the of- 
ficer’s own safety or for the public’s safety, the 
officer shall as promptly as possible inform the 
person of the reason for the stop. 

(b) A peace officer who has lawfully stopped a 
person or vehicle under this section may: 

(1) Request the person’s name and present 
address and an explanation of the person’s ac- 
tions and, if the person is the driver of a vehicle, 
demand the person’s driver’s license and the ve- 
hicle’s registration and proof of insurance; and 

(2) Frisk the person and take other reasonably 
necessary steps for protection if the officer has 
reasonable cause to suspect that the person is 
armed and presently dangerous to the officer or 
another person present. The officer may take pos- 
session of any object that is discovered during the 
course of the frisk if the officer has probable 
cause to believe that the object is a deadly weapon 
or an illegal substance until the completion of the 
stop, at which time the officer shall either imme- 
diately return the object, if legally possessed, or 
arrest the person. 

(c) A peace officer acting under section (b) 
while the peace officer is not in uniform shall in- 
form the person as promptly as possible under the 
circumstances and in any case before questioning 
the person that the officer is a peace officer. 
(AS PER RESOLUTION NO. 27-685-2014-05; 
DATED 5/12/2014) 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Title 6 


	Sec. 301. Search warrant.
	Sec. 302. Execution and return of search war- rant.
	Sec. 303. Search without a warrant.
	Sec. 304. Disposition of seized property.
	Sec. 305. Exclusion of unlawfully obtained ev- idence.
	Sec. 306. Investigative stop and frisk.
	(AS PER RESOLUTION NO. 27-685-2014-05; DATED 5/12/2014)

