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Sec. 301. Judgments. 

A judgment shall be entered in each civil case. 
The judgment shall be for money or other relief 
or for dismissal. A judgment is complete and shall 
be deemed entered when it is signed by the judge 
and filed with the clerk. 

 
Sec. 302. Judgment by default. 

Where any party, after being served with a copy 
of the complaint as provided in Section 102 in the 
case of a defendant, fails to appear at the hearing, 
at trial, or otherwise to prosecute or defend a case, 
the Court may enter a default judgment granting 
the relief sought in the complaint, upon such 
showing of proof by the plaintiff as the Court 
deems appropriate, or may dismiss the case for 
failure to prosecute. The Court may, for good 
cause shown, set aside entry of a default judgment 
or dismissal for failure to prosecute. 

 
Sec. 303. Proof of satisfaction. 

A judgment may be satisfied in whole or in part 
as to any or all of the judgment debtors by the 
owner thereof or his/her attorney of record exe- 
cuting under oath and filing an acknowledgment 



4 
Title 8 

 

of satisfaction specifying the amount paid and 
whether it is full or partial satisfaction. The clerk 
shall file all satisfactions of judgment and note 
the amount thereof in the judgment docket. 

 
Sec. 304. Execution. 

(a) If any final judgment for money rendered by 
the Court is not satisfied within 60 days of entry, 
or such other time fixed by the Court, the judg- 
ment creditor may apply to the Court for an order 
directing the judgment debtor to appear before 
the Court for purposes of itemizing his/her prop- 
erty. 

(b) After giving the judgment debtor an oppor- 
tunity for hearing, the Court shall determine what 
property is available for execution, and shall or- 
der Tribal law enforcement officers to seize such 
property as may be necessary to satisfy the judg- 
ment. In addition, the judgment may be paid out 
of any funds on deposit to the credit of the judg- 
ment debtor at the agency, not exempt under Sec- 
tion 310, when such payment is authorized by the 
Secretary of the Interior, or his/her authorized 
representative, on such terms and conditions as 
the Secretary may prescribe. 

(c) When the judgment is for the payment of 
child support, the party in whose favor the judg- 
ment is given may, at any time within 5 years af- 
ter the termination of the support obligation or 
within 5 years from entry of a lump-sum judg- 
ment or order for support arrears, whichever is 
later, have a writ of execution issued for its en- 
forcement. 
(AMENDED AS PER RESOLUTION 326- 
1954-2013-02; DATED 02/11/2013) 

 
Sec. 305. Judgment constitutes a lien. 

A judgment shall constitute a lien on any non- 
exempt property of the judgment debtor. Notice 
of this lien may be filed by the judgment creditor 
in the public records of any county or state where 
such property is located. 

 
Sec. 306. Life of judgment. 

No judgment of the Court for money shall be 
enforceable after five (5) years from the date of 
entry, unless application to renew the judgment 

shall have been filed before the date of expiration 
pursuant to Section 307. 

 
Sec. 307. Renewal of judgment. 

Upon application of the judgment creditor prior 
to the expiration of five (5) years after the date of 
the entry of a judgment for money, the Court shall 
order the judgement renewed and extended for an 
additional five (5) years. 

 
Sec. 308. Stay of judgment. 

Except as provided herein, no execution or en- 
forcement shall issue in any judgment in a civil 
case until the expiration of ten (10) days after its 
entry. When a petition for review has been filed 
with the Court of Appeals following the judg- 
ment, the trial court may stay its judgment, or 
may stay or grant an injunction during the pen- 
dency of the petition and any ensuing appeal on 
such terms as to bond or otherwise as it considers 
proper for the security of the rights of the adverse 
party, as more particularly provided in Section 
207(e) of Title 2 (Courts). 

 
Sec. 309. Costs and attorneys fees. 

In civil actions costs shall be awarded the pre- 
vailing party as part of the final judgment unless 
the Court otherwise orders. No costs shall be 
awarded against the Tribe, or against any officer 
of the Tribe or member of the Tribal Council sued 
in his/her official capacity. Costs shall include fil- 
ing fees, reasonable and necessary expenses of in- 
voluntary witnesses, costs associated with com- 
pensation and expenses of the jury, and such other 
proper and reasonable expenses, exclusive of at- 
torneys' fees to the prevailing party in a civil suit 
unless the Court determines that the case has been 
prosecuted or defended solely for harassment and 
without any reasonable expectation of success. 

 
Sec. 310. Property exempt from judgments for 
money. 

There shall be exempt from the satisfaction or 
payment of all judgments for money, except judg- 
ments for the support of a spouse or children, the 
following property of the judgment debtor or the 
debtor's spouse: 
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(a) Provisions and fuel necessary to supply 
the debtor and his/her immediate family for one 
(1) year, or their monetary equivalent (including 
funds in an IIM account up to this amount). 

(b) All wearing apparel, clothing and per- 
sonal effects. 

(c) All household furnishings. 
(d) One (1) dwelling place whether it be 

house, cabin, trailer or other structure. 
(e) Except for a farmer or rancher, one (1) 

horse, saddle and bridle, one (1) wagon, two (2) 
cows and their calves, four (4) hogs and fifty (50) 
domestic fowls and feed for such animals for 
three (3) months. 

(f) One (1) truck or other motor vehicle of the 
value of not more than eight thousand dollars 
($8,000.00). 

(g) To a farmer or rancher -- livestock, farm 
equipment, machinery and seed, grain or vegeta- 
bles not exceeding in value fifteen thousand dol- 
lars ($15,000.00). 

(h) To a mechanic or artisan -- tools or im- 
plements necessary to carry on his/her trade. 

(i) All moneys, benefits, privileges or im- 
munities in any manner growing out of any life 
insurance on the life of the debtor. 

(j) All retirement allowances, benefits and 
pensions. 

(k) All family pictures. 
(l) A pew or other sitting in any house of wor- 

ship. 
(m) ) A lot or lots in any burial ground. 
(n) One (1) Bible, all schoolbooks, and all 

other books not exceeding in value of two hun- 
dred fifty dollars ($250.00). 

(o) One (1) rifle or handgun. 
(p) Real property held in trust by the United 

States. 
Provided however that such exempt property 

may be subject to satisfaction and payment of 
judgments where the judgment debtor has exe- 
cuted a valid and lawful mortgage or security 
agreement with the judgment creditor, specifi- 
cally pledging such property as collateral. 

Sec. 311. Garnishment of wages for satisfac- 
tion of judgment. 

(a) The Court may, in a civil action for garnish- 
ment filed by a judgment creditor, order garnish- 
ment of the unpaid past or future wages of the 
judgment debtor for satisfaction of the judgment. 
No garnishment action shall be filed unless the 
judgment has been unsatisfied for sixty (60) days 
or more. 

(b) The maximum amount of wages in any one 
workweek subject to garnishment is the lesser of: 
(1) twenty-five per cent (25%) of the judgment 
debtor’s disposable wages for that work week, or 
(2) the amount by which the judgment debtor’s 
disposable wages for that week exceed forty (40) 
times the federal minimum hourly wage time in 
effect at the earnings are payable. 

(c) The garnishment order shall only lapse 
when the judgment is satisfied. When the judg- 
ment debtor changes employment, the judgment 
debtor has thirty (30) days from the date of 
reemployment to notify the Court of the name and 
address of the judgment debtor’s new employer. 

(d) No employer shall discharge an employee 
for the reason that a judgment creditor of the em- 
ployee has subjected or attempted to subject un- 
paid earnings of the employee to garnishment. 

(e) For the purposes of this Section: (1) 
“Wages” means compensation paid or payable 
for personal services whether denominated as 
wages, salary, commission, bonus or otherwise. 
(2) “Disposable wages” means that part of the 
wages of an individual left after the deduction 
from those earnings of federal tax withholdings, 
Social Security withholdings, and any other 
amounts required by applicable law to be with- 
held by the employer. 

(f) Notwithstanding any other provision of law, 
effective November 15, 1988, monies (the enti- 
tlement to which is based upon remuneration for 
employment) due from, or payable by, the Tribes 
(including any agency, subdivision, or instrumen- 
tality thereof) to any individual, shall be subject, 
in like manner and to the same extent as if the 
Tribes were a private person, to legal process 
brought for the enforcement against such individ- 
ual of his/her legal obligations to provide child 
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support,  or  make  alimony  payments,  or  make 
rental payments to the Fort Peck Housing Author- 
ity. Services of legal process brought for the en- 
forcement of an individual’s obligation to provide 
such payments shall be accomplished by certified 
or registered mail, return receipt requested, or by 
personal service upon the Tribal Controller. No 
Tribal employee shall be subject to any discipli- 
nary action or civil or criminal liability or penalty 
whatsoever for, or on account of, any order of the 
Tribal Court pursuant to this Section. 
(AMENDED  AS  PER  RESOLUTION  NO. 
1651-88-11, DATED 11/15/88. AMENDED AS 
PER RESOLUTION NO. 608-2008-04; 
DATED 4/28/2008) 

 
Sec. 312. Enforcement of judgment of judicial 
records of other jurisdictions. 

(a) The Tribal Court may as a matter of comity 
enforce the judgment of another Tribe, the United 
States, a state or foreign nation, provided, that 
such a judgment may be enforced only after hear- 
ing or trial, on an action or special proceeding in 
the Tribal Court, requesting enforcement relief 
and complying with Title 8, Sections 101- 102 of 
this Code. An authenticated copy of the judgment 
of the other jurisdiction shall accompany the 
complaint seeking enforcement. 

(b) A judgment of another jurisdiction against 
a specific thing is conclusive upon the title to that 
thing; and a judgment against a person, including 
a judgment for money, is presumptive evidence 
of a right between the parties and their successors 
in interest, provided, that the Tribal Court shall 
not enforce the judgment of another jurisdiction 
where evidence establishes: 

(i) A lack of jurisdiction, or 
(ii) A lack of due process, including lack of 

notice to the defendant, or 
(iii) That the judgment was by default, or 
(iv) That the judgment conflicts with a final 

judgment of the Tribal Court, or a court of an- 
other jurisdiction, or 

(v) That the judgment is contrary to the pub- 
lic policy of the Tribes, or 

(vi) Collusion, fraud or clear mistakes of law 
or fact. 

(AMENDED  AS  PER  RESOLUTION  NO. 
2084G-89- 3, DATED 03/13/89.) 

 
Sec. 313. Failure to prosecute – dismissal on 
initiative of Court. 

In a Tribal Court action in which it appears on 
the face of the record that activity by filing of 
pleadings, order of Court, or otherwise has not 
occurred for a period of 2 years and no stay has 
been issued or approved   by   the   Court,   the 
Court or, if the Court does not act, the clerk of 
court shall serve notice of lack  of prosecution to 
each party at the party’s last-known address. If a 
pleading, order, or other activity does not occur 
within the 60-day period following the service of 
the  notice  and  if  a  stay  is  not  issued  or 

approved during the 60-day period, the Court 
shall, on it own motion and without further notice 
or   hearing, dismiss the action without prejudice 
or close the case. 
(AS PER RESOLUTION NO. 26-737B-2012- 
05; DATED 05/15/2012.) 
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