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Sec. 301. Annulment, legal separation and di- 
vorce. 

The Court shall have jurisdiction over annul- 
ment, legal separation, divorce and any paternity, 
child custody, division of property, child support 
or alimony decree pursuant to such annulment, le- 
gal separation or divorce, where at least 1 party to 
the marriage is an Indian, and at least 1 party has 
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been a bona fide resident within the boundaries of 
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the Fort Peck Reservation for a period of 90 days 
immediately preceding the filing of the action. 

Parties may petition for legal separation as 
predicate to divorce and the Court may enter ap- 
propriate relief regarding child custody and sup- 
port and alimony/maintenance. Upon the petition 
the parties will be summoned in accordance with 
10 CCOJ 303(c). 
(AMENDED AS PER RESOLUTION NO. 26- 
1197-2012-08, DATED 8/13/2012.) 

 
Sec. 302. Annulment. 

(a) Petition. For any marriage performed under 
this Chapter, one (1) or both of the parties may, 
within one (1) year of the date of marriage, sub- 
mit a petition of annulment to the Court, stating 
as grounds that: 

(1) One (1) or both parties was under sixteen 
(16) years of age at the time of the marriage; 

(2) One (1) or both parties did not freely con- 
sent to the marriage; 

(3) The parties were related to each other in a 
manner prohibited by Section 203 of this Title; or 

(4) One (1) or both parties had an existing 
spouse at the time of the marriage. The petition 
shall be sworn before a notary public or other of- 
ficial designated to verify signatures. 

(b) Service of process. Each defendant in an an- 
nulment proceeding shall be served with a copy 
of the complaint as provided under Title 8, Sec- 
tion 102 of this Code. 

(c) Response. If the non- petitioning spouse 
does not agree with the petition's allegations as to 
grounds for annulment or the division of property 
or custody of children proposed by the petition, 
the non-petitioning spouse may file with the 
Court a response within twenty (20) days of re- 
ceiving the petition. The response shall be sworn 
before a notary public or other official designated 
to verify signatures, and shall contain an explana- 
tion of why there are no valid grounds for annul- 
ment or why the division of property or custody 
of children proposed in the petition is not appro- 
priate. A copy of the response shall be served on 
the petitioning spouse. 

(d) Hearings and decree. Where such a re- 
sponse is received, the Court shall hold a hearing 
on the matter. If 

(1) No response is received from the defend- 
ant after twenty (20) days, or 

(2) The Court determines that there are valid 
grounds for annulment, the Court shall enter a de- 
cree of annulment. The decree shall state the 
grounds for annulment, and shall be signed by the 
presiding judge. A copy of the decree shall be de- 
livered to each of the parties, and the original re- 
tained for the records of the Court. In extraordi- 
nary circumstances and for good cause shown, an 
annulment granted where the non-petitioning 
spouse did not respond may be set aside by order 
of the Court. Annulment voids a marriage from 
the time of the marriage forward. 

 
Sec. 303. Divorce. 

(a) Grounds. A divorce shall be granted where 
the Court finds that 

(1) Irreconcilable differences have cause the 
irreparable breakdown of the marriage or 

(2) The parties have mutually and voluntarily 
lived separate and apart without cohabitation for 
a period of at least six (6) months immediately 
preceding the filing of the petition. Divorces shall 
be granted without regard to the fault of the par- 
ties. 

(b) Petition. One (1) or both parties may file a 
petition with the Court, sworn before a notary 
public or other official designated to verify signa- 
tures. The petition shall state the grounds for di- 
vorce and the facts and circumstances substanti- 
ating those grounds. 

(c) Summons. When the clerk of the court is- 
sues a summons pursuant to this section, the clerk 
shall issue and include with the summons a tem- 
porary restraining order: 

(1) Restraining both parties from transfer- 
ring, encumbering, concealing or in any way dis- 
posing of any property, real or personal, whether 
jointly or separately held, without either the con- 
sent of the other party or an order of the Court, 
except in the usual course of business or for the 
necessities of life. The restraining order must re- 
quire each party to notify the other party of any 
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proposed extraordinary expenditures at least 5 
business days before incurring the expenditures 
and to account to the Court for all extraordinary 
expenditures made after service of the summons. 
However, the restraining order may not preclude 
either party from using any property to pay rea- 
sonable attorney fees in order to retain counsel in 
the proceeding. 

(2) Restraining both parties from cashing, 
borrowing against, canceling, transferring, dis- 
posing of, or changing the beneficiaries of any in- 
surance or other coverage, including life, health, 
automobile, and disability coverage held for the 
benefit of a party or a child of a party for whom 
support may be ordered. However, nothing in this 
subsection adversely affects the rights, title, or in- 
terest of a purchaser, encumbrancer, or lessee for 
value if the purchaser, encumbrancer, or lessee 
does not have actual knowledge of the restraining 
order. 

(d) Service of process. The respondent in a di- 
vorce proceeding shall be served with a copy of 
petition as provided under 8 CCOJ 102. 

(e) Response. The non-petitioning spouse may 
file a response to the petition within twenty (20) 
days of receipt of the petition. Such response may 
state the back ground facts and circumstances 
which show that there are no valid grounds for 
divorce, or may seek a division of property or 
custody of children different from any proposed 
by the petition. 

(f) Hearing. 
(1) In all divorce cases, the Court shall order 

and hold a hearing, unless the parties have stipu- 
lated to all matters and issues pending in which 
case the Court shall have the discretion to enter a 
decree without a hearing if the Court is convinced 
the stipulation is fair and equitable. If the matter 
is decided without a hearing, the Court shall have 
one party testify on the record as to the terms of 
the divorce. The hearing shall be held within six 
(6) months after the date the petition is filed. 
Where the custody of children is at issue in the 
case, the Court may order a home study by an ap- 
propriate social worker or other professional, to 
be completed and submitted to the Court prior to 
the hearing. The purpose of the home study shall 

be to assist the Court in determining the custody 
issue. 

(2) At the hearing, both spouses shall have an 
opportunity to testify, cross-examine the other 
spouse and any witnesses, call and question other 
witnesses, and present documentary evidence. 
Each spouse may retain counsel or otherwise be 
represented in the proceeding. The hearing shall 
be closed to the public unless both spouses agree 
otherwise. 

(g) Filing fees. A fee of seventy-five dollars 
($75.00) shall be paid at the time any action for 
divorce under this Code is filed, provided, that 
upon a showing satisfactory to the Court that the 
petitioner is indigent, the Court shall waive all or 
so much of the filing fee as may be appropriate in 
the circumstances, keeping in mind that no person 
shall be barred from the Court because of lack of 
funds for filing. 
(AMENDED PER RESOLUTION NOL 609- 
2008-04; DATED 4/28/2008) 

 
Sec. 304. Child custody. 
(a) In any action for annulment, legal separation, 
or divorce concerning the custody of a child born 
to the parties out of wedlock, the Court shall have 
authority to determine the custody of any child of 
the marriage, or any other child in the custody of 
either party under 18 years of age. The Court may 
grant custody to 1 parent, or may grant joint cus- 
tody, specifying the periods during which each 
parent shall have custody. In each case, the Court 
shall determine the visitation rights, if any, of the 
non-custodial parent. 
(AMENDED AS PER RESOLUTION NO. 26- 
1197-2012-08, DATED 8/13/2012.) 

 
Sec. 304-A. Child custody actions outside di- 
vorce, legal separation and annulment pro- 
ceedings. 

The Court shall have authority to determine 
custody of children as between parents, grandpar- 
ents, and legal guardians, or as between parents, 
grandparents, or legal guardians and anyone with 
actual physical custody of the child, either pursu- 
ant to a court order on otherwise, where there is 
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no divorce, legal separation, or annulment pro- 
ceeding pending. Such a custody proceeding shall 
commence with the filing of a written petition by 
the parent, grandparent, legal guardian or the per- 
son with actual physical custody. 

The Court shall have jurisdiction over this ac- 
tion if a least 1 party to the action is an Indian and 
at least 1 party has been a bona fide resident 
within the boundaries of the Fort Peck Reserva- 
tion for a period of 90 days immediately preced- 
ing the filing of the action. 

In ruling on a custody petition, the Court shall 
employ the standards set forth in Section 304 of 
this Title, and may order periodic support pay- 
ments as set forth in that section. After the Court 
rules on the petition, neither party may file an- 
other custody petition for 6 months absent a sub- 
stantial change in circumstances. Any such 
change shall be described in the petition. Where 
abuse, neglect, or abandonment of the child is 
suspected, a petition may be filed under 9 CCOJ 
501 at any time. 
(AMENDED AS PER RESOLUTIONS NOS. 
1287-86-7, DATED 07/28/86; 1901-2001-6, 
DATED 06/12/01; 26-1197-2012-08, DATED 
8/13/2012.) 

 
Sec. 304-B. Enforcement of child support or- 
ders. 

(a) When the Court has ordered periodic sup- 
port payments under Sections 304, 304-A, or 308 
of this Title, and the parent does not pay as or- 
dered, the Court shall use the same procedures to 
collect these payments as it would use to enforce 
any money judgment in a civil action. These pro- 
cedures are set forth in Sections 304, 305, and 311 
of Title 8. In the case of execution proceedings 
under Section 304 and garnishment proceedings 
under Section 311, the Court may initiate the pro- 
ceedings on its own motion. 

(b) If the parent willfully refuses to make peri- 
odic support payments as ordered by the Court, 
and the procedures set forth in subsection (a) do 
not result in full payment, the Court may initiate 
criminal contempt proceedings under Section 
426(b) of Title 7 and in the event of conviction 
shall have available the full range of sanctions for 

Class A misdemeanors. No such proceedings 
shall be instituted if the parent fails to pay by rea- 
son of indigence. 
(AMENDED AS PER RESOLUTION NOS. 
1287-86-7, DATED 07/28/86; 26-1197-2012-08, 
DATED 8/13/2012.) 

 
Sec. 305. Division of property. 

When an annulment, legal separation, or di- 
vorce is granted, the Court shall make such equi- 
table distribution of all real and personal property 
as it deems just and proper. With respect to trust 
property, the Court shall have authority to make 
appropriate orders to distribute such property, but 
shall have no authority to order that any property 
or interest in property be removed from trust sta- 
tus, or to make any order that would result in such 
removal. 
(AMENDED AS PER RESOLUTION NO. 26- 
1197-2012-08, DATED 8/13/2012.) 

 
Sec. 306. Alimony. 

When an annulment, legal separation, or di- 
vorce is granted, the Court may order either party 
to make periodic alimony payments as necessary 
for the support of the other party. Such orders 
may be modified at any time, on motion of either 
party, to reflect changes in either party’s eco- 
nomic circumstances. Upon motion, the Court 
shall terminate alimony to any spouse who has re- 
married. 
(AMENDED AS PER RESOLUTION NO. 26- 
1197-2012-08, DATED 8/13/2012.) 

 
Sec. 307. Paternity. 

(a) Jurisdiction. The Court Shall have the juris- 
diction to adjudicate the paternity of a child in a 
divorce and annulment proceedings, upon the pe- 
tition of a person of illegitimate birth who is a 
Group 4 applicant for enrollment under 4 CCOJ 
202 or upon petition to the Court, and to compel 
payments for support in any paternity action or in 
divorce and annulment proceedings. 
(AMENDED  AS  PER  RESOLUTION  #26- 
644-2012-4; DATED 4/10/2012) 

(b) Petitions. Petitions for declaration of pater- 
nity may be filed with the Court by a complaining 



 

parent, by the minor acting through a custodian or 
guardian if the complainant dies or is disabled or 
by the Tribes. The petition shall be sworn before 
a notary public or other official designated to ver- 
ify signatures. 

A petition to establish paternity may be brought 
in Tribal Court at any time before the child is 
eighteen (18) years and may be started before the 
birth of the child, but, unless the alleged father 
consents, trial will not be held until at least fifteen 
(15) days after the birth of the child. 

(c) Service of process. The defendant in a pa- 
ternity proceeding shall be served with a copy of 
the petition as provided under Title 8, Section 102 
of this Code. 

(d) Response. The defendant in the paternity 
suit may contest the allegations in the petition by 
filing a response within sixty (60) days of receiv- 
ing the petition. The response shall be sworn be- 
fore a notary public or other official designated to 
verify signatures. 

(e) Hearing. Where such a response is received, 
the Court shall hold a hearing on the matter. At 
the hearing the Court shall receive testimony 
from any witnesses called by the parties. The 
Court shall have the authority to order the defend- 
ant to submit to a blood test. The Court may re- 
ceive the results of a blood test as evidence only 
if testimony interpreting the results is presented 
by the physician under whose supervision the test 
was given. 

(f) Decree. If 
(1) No response is received from the defend- 

ant after sixty (60) days, or 
(2) The Court determines based on the evi- 

dence presented at the hearing that the defendant 
is the father of the child, the Court shall enter a 
decree of paternity. A copy of the decree shall be 
delivered to each of the parties, and the original 
retained for the records of the Court. In extraor- 
dinary circumstances and for good cause shown, 
a decree of paternity granted where the defendant 
did not respond may be set aside by order of the 
Court. 
(AMENDED AS PER RESOLUTION NO. 
1729-2007-06, DATED 06/11/07.) 

Sec. 308. Temporary alimony and custody 
awards. 

The Court may issue temporary orders during 
the pendency of an annulment, legal separation, 
or divorce proceeding as to child custody, ali- 
mony, and the possession of real and personal 
property, not held in trust for any individual. Such 
orders may be granted upon motion of either 
party, or on the Court’s own motion. 

A person may file a petition for temporary 
emergency custody without notice to the adverse 
party if it clearly appears from specific facts 
shown by affidavit that immediate and irreparable 
injury will result to the applicant and/or his/her 
children before notice can be served and a hearing 
held thereon. 

A hearing, for which 10 days advance notice 
shall be provided to the parties, shall be held prior 
to the issuance of such temporary orders, unless 
the Court determines that an emergency exists, or 
a party cannot be found, in which case such order 
may be issued ex parte. Emergency shall be inter- 
preted to include, but not limited to; a danger of 
physical abuse to the spouse or the parties’ chil- 
dren, a severe emotional abuse, a lack of means 
for interim subsistence, or the danger the child 
will be removed from this jurisdiction. An order 
may be issued within 24 hours of the filing of the 
affidavit. 

If the initial order is issued ex parte, a full hear- 
ing on the temporary order shall be held within 10 
business days. At the hearing upon 10 days, an 
interim order shall be issued pending a final hear- 
ing. 
(AMENDED AS PER RESOLUTIONS NOS. 
1835-89-1; 2084E-89-3, DATED 03/13/89; 26- 
1197-2012-08, DATED 8/13/2012.) 

 
Sec. 309. Recognition of foreign divorces and 
annulments. 

A divorce or annulment duly granted under the 
laws of the United States, any Tribe, state, or for- 
eign nation shall be recognized as valid by the 
Fort Peck Tribal Court for all purposes. 
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