
 

Sec. 201. Arrest. 
(a) Arrest is the taking of a person into police 

custody in order that he/she may be held to an- 
swer for a criminal offense. 

(b) No law enforcement officer shall arrest any 
person for a criminal offense except when: 

(1) A judge has signed a warrant command- 
ing the arrest of such person, and the arresting of- 
ficer has the warrant in his/her possession or 
knows for a certainty that such a warrant has been 
issued; or 

(2) The offense shall occur in the presence of 
the arresting officer; or 

(3) The arresting officer shall have probable 
cause to believe that the person arrested commit- 
ted the offense. 

(c) Probable cause. For purposes of this chap- 
ter, probable cause is defines as: such facts and 
circumstances which would lead a reasonable 
person to believe that an offense has been com- 
mitted. 
(AMENDED  AS  PER  RESOLUTION  NO. 
3137-93-9, DATED 09/13/93.) 
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Sec. 202. Arrest warrants. 
(a) Judges shall have authority to issue warrants 

to arrest if they find that there is probable cause 
to believe that an offense against tribal law has 
been committed by the named accused, based on 
sworn written statements or sworn oral testi- 
mony. 

(b) The arrest warrant shall contain the follow- 
ing information: 

(1) Name  or  description  and  address,  if 
known, of the person to be arrested. 

(2) Date of issuance of the warrant. 
(3) Description of the offense charged. 
(4) Signature of the issuing judge. 

(c) The warrant shall be executed by the arrest 
of the defendant. The officer need not have the 
warrant in his/her possession at the time of the ar- 
rest, but upon request shall, as soon as possible, 
show it to the defendant. 

(d) A warrant shall not be executed by a Tribal 
or Bureau of Indian Affairs law enforcement of- 
ficial outside the boundaries of the Reservation. 
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Sec. 203. Notification of rights at time of ar- 
rest. 

Upon arrest the suspect shall be advised 
immediately of the following rights: 

(1) That he/she has the right to remain silent. 

(2) That any statements made by him /her 
may be used against him/her in court. 

(3) That he/she has the right to obtain counsel 
at his/her own expense.   Any person arrested 
pursuant to 7 CCOJ 244 and/or 249 shall be 
advised that they have a right to an attorney 
and if they cannot afford an attorney, one will 
be appointed for them. 

(4) That he/she has the right to one completed 
telephone call to a friend and at least one 

completed call to a lay counselor or attorney 
immediately after being registered and 
identified at the jail, or sooner if there is an 
unreasonable delay in taking the accused to 
jail or in processing at the jail. 
(AMENDED AS PER RESOLUTION 
NO. 27-1680-2015-03, DATED 3/23/2015; 
28-1581-2017-02, DATED 2/14/2017) 
Sec. 204. Summons in lieu of arrest warrant. 

(a) A law enforcement officer or a judge may, 
in lieu of a warrant, issue a summons command- 
ing the accused to appear before the Court at a 
stated time and place and answer to the charge. 

(b) The summons shall contain the same infor- 
mation as a warrant, except that it may be signed 
by a police officer. 

(c) The summons shall state that if a defendant 
fails to appear in response to a summons, a war- 
rant for his/her arrest shall be issued. 

(d) The summons, together with a copy of the 
complaint, shall be served upon the defendant by 
delivering a copy to the defendant personally or 
by leaving a copy at his/her usual residence or 
place of business with a person of suitable age 
and discretion who also resides or works there. 
Service shall be made by an authorized law en- 
forcement officer, who shall make a return of ser- 
vice which shall be filed with the records of the 
case. 

Sec. 205. Appearance of arrested person - use 
of two-way electronic audio-video communica- 
tion. 

(a) A person arrested, with or without a war- 
rant, must be taken without unnecessary delay be- 
fore the nearest and most accessible judge for an 
initial appearance. 

(b) A defendant’s initial appearance before a 
judge may, in the discretion of the court, be satis- 
fied either by the defendant’s physical appear- 
ance before the court or by two-way electronic 
audio-video communication, if available. The au- 
dio-video communication must operate so that 
the defendant and the judge can see each other 
simultaneously and converse with each other and 
so that the defendant and his counsel, if any, 
can communicate privately. A judge may order a 
defendant’s physical appearance in court for an 
initial appearance hearing. 

 
Sec. 206.  Bail schedule. 

 
(a) Annually, the Chief Judge will establish 
and post a schedule of bail for offenses. A 
person may not be released on bail without 
first appearing before a judge when the 
offense is: 

(1) Stalking; 7 CCOJ 224; 
(2) Partner and family member assault; 
7CCOJ 244; 
(3) Special domestic violence criminal 
offense; 7 CCOJ 249; 
(4) Violation of a Temporary Restraining 
Order, Temporary Order of Protection, 

Order of Protection; 7 CCOJ 427 
(5) Unlawful sale of dangerous drugs; 7 
CCOJ 413; 
(6) Unlawful possession of dangerous drugs 
with intent to sell; 7 CCOJ 413-B; 
(7) Unlawful production or manufacture of 
dangerous drugs; 7 CCOJ 415; 
(8) Possession of firearm in drug related 
crimes; 7 CCOJ 415-B; 
(9) Unauthorized use, possession, 
dispensing and acquisition of prescription 
drugs; 
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7 CCOJ 418; 
(10) Unlawful sale, use, abuse, possession of 
prescription medication; 7 CCOJ 418-A. 

(11) Any person detained for 
violating conditions of release. 
(RESOLUTION NO. 27-2242-2015-09; 
DATED 9/14/2015; AMENDED AS PER 
RESOLUTION NO 28-1581-2017-02; DATED 
2/14/2017) 
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