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 Chapter 12 
 
 
 Fort Peck 24/7 Sobriety and Drug Monitoring Program Ordinance 
 
Sec. 1201.  Purpose - - definitions. 
  (a) The Tribal Executive Board declares that driving in the Fort Peck Reservation upon the 
ways of the Reservation open to the public is a privilege, not a right.  A driver who wishes to 
enjoy the benefits of this privilege shall accept the corresponding responsibilities. 
  (b) The Tribal Executive Board further declares that the purpose of this part is: 

(1) to protect the public health and welfare by reducing the number of people on the 
Reservation roads who drive under the influence or alcohol or dangerous drugs; 

(2) to protect the health and welfare by reducing the number of repeat offenders for 
crimes in which the abuse of alcohol or dangerous drugs was a contributing factor in the 
commission of the crime; and  

(3) to strengthen the pretrial and posttrial options available to prosecutors and judges in 
responding to repeat DUI offenders or other repeat offenders who commit crimes I which the 
abuse of alcohol or dangerous drugs was a contributing factor in the commission of the crime; 
and 

(4) to ensure timely and sober participation in judicial proceedings. 
  (c) As used in this part, the following definitions apply: 

(1) Dangerous drug has the meaning provided in 7 CCOJ 413(a). 
(2) Immediate sanction means a sanction that is applied within minutes of a noncompliant 

test event. 
(3) Sobriety program or program means the 24/7 sobriety and drug monitoring program 

established in 6 CCOJ 1202, which authorizes the Court, as a condition of bond, sentence, 
probation, parole, or work permit, to: 

     (i) require an individual who has been charged with or convicted of a crime in which 
the abuse of alcohol or dangerous drugs was a contributing factor in the commission of the 
crime, including but no limited to a second or subsequent offense of driving under the influence 
of alcohol or dangerous drugs, to abstain from alcohol or dangerous drugs for a period of time; 
and 

     (ii) require the individual to be subject to testing to determine the presence of 
alcohol or dangerous drugs: 

(A) twice a day at a central location where immediate sanctions may be applied; 
(B) when testing twice a day is impractical, by continuous, remote sensing, or 
transdermal alcohol monitoring by means of an electronic monitoring device that 
allows timely sanctions to be applied; or 
(C) with the concurrence of the Court, by an alternative method that is consistent 

with 6 CCOJ 1202. 
(4) Testing means a procedure for determining the presence and level of alcohol or a 

dangerous drug in an individual’s breath or body fluid, including blood, urine, saliva, or 
perspiration, and includes any combination of the use of breath testing, drug patch testing, 



urinalysis testing, saliva testing, continuous remote sensing, or transdermal alcohol monitoring.  
With the concurrence of the Court and consistent with 6 CCOJ 1202 alternate body fluids may be 
approved for testing. 

(5) Timely sanction means a sanction that is applied as soon as practical following a 
noncompliant test event. 
 
Sec. 1202.   Sobriety and drug monitoring program created. 
  (a) There is a Reservationwide 24/7 sobriety and drug monitoring program within the Fort 
Peck Tribal Court and administered by the Fort Peck Tribal Court.  
  (b) The core components of the sobriety program include use of a primary testing methodology 
for the presence of alcohol and dangerous drugs than: 

(1) best facilitates the ability to apply immediate sanctions for noncompliance; and 
(2) is available at an affordable cost. 

  (b) In cases of hardship or when a sobriety program participant is subject to less-stringent 
testing requirements, testing methodologies with timely sanctions for noncompliance may be 
utilized.  
  (c) The Court shall establish testing locations and times and must have at least one testing 
location and two daily testing times approximately 12 hours apart. 
 
Sec. 1203.   Rulemaking - - testing fee. 
  The Court shall adopt rules to implement this part.  The rules must: 
 (a) provide for the nature and manner of testing and the procedures and apparatus to be used for 
testing; 
 (b) establish reasonable participation and testing fees for the program, including collection of 
fees to pay the cost of installation, monitoring, and deactivation of any testing device; 
 (c) provide for the establishment and use of local accounts for the deposit of fees collected 
pursuant to these rules. 
 
Sec. 1204.   Authority of Court to order participation in sobriety and drug monitoring                      
program - - imposition of conditions. 
  (a) The Court utilizing the sobriety program may stay any sanctions that it imposed against an 
offender while the offender is in compliance with the sobriety program. 
  (b) Upon an offender’s participation in the sobriety program and payment of the fees required 
by 6 CCOJ 1203: 

(1) the Court may condition any bond or pretrial release for an individual charged in 
violation of the aggravated DUI statute or a second violation of 17 CCOJ 107; 

(2) the Court may condition the granting of a suspended execution of sentence or 
probation for an individual convicted of a violation of the aggravated DUI statute or a second 
violation of 17 CCOJ 107. 
  (c) A person is eligible to participate in and the Court may compel a person to participate in a 
sobriety program if the person: 

(1) is charged with violating the aggravated DUI statute; or 
(2) is charged with violating 17 CCOJ 107. 

 
 
Sec. 1205.  Violation of conditions of the 24/7 Sobriety Program. 



  (a) If a participant violates any condition of the 24/7 Sobriety Program, the prosecutor shall 
move the Court to revoke the participant’s pretrial release or bond.  If the participant received 
probation or a suspended sentence, the prosecutor shall petition the Court to revoke the 
participant’s probation or suspended sentence. If the participant cannot be located, a warrant will 
be issued for the participant’s arrest. 
  (b) If probable cause exists to believe that a violation has occurred in the presence of a Law 
Enforcement officer or probation officer, the officer is authorized to detain and arrest the 
participant and transport the participant to the Fort Peck Adult Correction Facility. 
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