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Sec. 101. Purpose of adoption. 

The purpose of this Part is to protect the rights 
and promote the welfare of Indian children, natu- 
ral parents and adoptive parents. 

 
Sec. 102. Definitions (for Sections 101-112). 

(a) Adult -- A person eighteen (18) years of age 
or older. 

(b) Minor -- A person less than eighteen (18) 
years of age. 

(c) Parent -- 
(1) A child's mother; 
(2) A father as to whom a child is legitimate; 
(3) A person adjudicated to be a child's fa- 

ther; 
(4) A natural father of an illegitimate child 

who shows reasonable interest, concern, and re- 
sponsibility for the child during the first thirty 
(30) days of the child's life or prior to the mother's 
consent to have the child adopted. 

 
Sec. 103. Who may file adoption petition. 

Any adult may file a petition to adopt an Indian 
minor residing within the Reservation, or a minor 
tribal member not residing on the Reservation. 
The Court may also hear petitions transferred 
from state courts pursuant to 25 U.S.C. 1911(b). 
In  the  case  of  married  persons  maintaining  a 
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home together, the petition shall be the joint peti- 
tion of husband and wife except that if one of the 
spouses is the natural parent of the child to be 
adopted, the natural parent shall not be required 
to join in the petition. In any case where all per- 
sons petitioning to adopt a child are not Indians, 
the petition shall not be granted unless: 

(a) No Indian is available who is willing to 
adopt the child; 

(b) The petitioners agree in writing that the 
Fort Peck Tribal Court shall retain exclusive ju- 
risdiction over custody of the child, wherever 
domiciled or resident. 

 
Sec. 104. Petition for adoption. 

A petition for adoption shall be filed with the 
Court, on a form prescribed by the Court. It shall 
be verified under oath by the adoptive parent or 
parents, and shall contain 

(1) The full name, the residence, and the sex 
of the child, and documentary proof of the date 
and place of the birth of the child to be adopted; 

(2) The full name, the residence, date and 
place of birth, and occupation of the adoptive par- 
ent or parents and documentary proof of their 
marital status; 

(3) Proof of all consents required under Sec- 
tion 105 of this Title, and any court order termi- 
nating the parent-child relationship between the 
natural parent and the child to be adopted; 

(4) An agreement by the adopting parents 
that it is their desire that the relationship of parent 
and child be established between them and the 
child; and 

(5) A full description and statement of value 
of all property owned or possessed by the child. 

 
Sec. 104-A. Petition for traditional adoption. 

(a) Traditional adoption means a traditional 
tribal practice recognized by the community and 
Tribes which gives a child a permanent parent- 
child relationship with someone other than the 
child’s birth parent. 

(b) A traditional adoption, conducted in a man- 
ner that is a long-established, continued, reasona- 
ble process and considered by the people of the 
Assiniboine and Sioux Tribes to be binding and 
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authentic, based upon the testimony of an expert 
witness, may be certified by the Court as having 
the same effect as an adoption order issued by this 
Court so long as it is in the best interests of the 
child and the child’s tribe. 

(c) A petition for traditional adoption shall be 
brought pursuant to 10 CCOJ 101 et seq. 
(AS PER RESOLUTION NO. 25-2171-2011- 
05; DATED 05/23/2011.) 

 
Sec. 105. Required consents. 

Consents to adoption shall be acknowledged 
before an officer duly authorized to take ac- 
knowledgments and witnessed by a representa- 
tive of the Court. Consents to adoption shall be 
required from: 

(a) The child's parents, provided that no con- 
sent shall be required as to any parent whose par- 
ent-child rights have been terminated by court or- 
der with respect to the child to be adopted. A mi- 
nor parent may consent to an adoption provided 
the parents of the minor concur. The Court may 
waive consent by the minor's parents if it finds 
that their withholding of such consent is unrea- 
sonable; 

(b) Any legal guardian of the child appointed 
under this Title; 

(c) The child, if twelve (12) years of age or 
older, provided that the Court may waive this re- 
quirement, if it deems it necessary for the best in- 
terests of the child. 

 
Sec. 106. Withdrawal of consents. 

No consent to adoption shall be withdrawn un- 
less authorized by order of the Court, after notice 
and opportunity to be heard is given to the peti- 
tioner in the adoption proceedings, and to the per- 
son seeking to withdraw consent. The Court shall 
not grant permission to withdraw consent unless 
it finds that the best interests of the child will be 
served by such withdrawal. The entry of an order 
of adoption renders any consent irrevocable. 

 
Sec. 107. Investigation report. 

Within five (5) days after the filing of a petition 
for adoption, the Court shall request a juvenile of- 
ficer, social worker, or similar employee of the 
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Bureau of Indian Affairs or the Tribes to inquire 
into, investigate, and report in writing to the 
Court as to the suitability of the child for adop- 
tion, the financial ability, fitness and general 
background of the adoptive home and of the 
adoptive parent or parents, and to make recom- 
mendations on the proposed adoption. 

 
Sec. 108. Hearing on adoption. 

Within five (5) days after the written report re- 
quired by Section 107 is filed, the Court shall fix 
a time for hearing on the petition for adoption. 
Notice of the hearing shall be provided to the 
adoptive parent or parents, any person whose 
consent is required, and, where possible, all inter- 
ested persons whose consent is not required under 
Section 105. The adoptive parent or parents shall 
appear personally at the hearing. All other per- 
sons whose consents are necessary to the adop- 
tion shall appear personally, unless represented 
by a person having a power of attorney authoriz- 
ing such person to represent them for the purpose 
of the adoption or unless such person cannot be 
found. The judge shall separately examine all per- 
sons appearing and if satisfied as to the suitability 
of the child for adoption, the validity of the con- 
sents to adoption, the financial ability, fitness, 
and responsibility of the adoptive parents, and 
that the best interests of the child will be pro- 
moted by the adoption, may enter a final decree 
of adoption. In the case of a child who has been 
in the custody of the petitioners and provided for 
by them for more than one (1) year, the decree 
shall be final. Where the child has not been in the 
custody of the petitioners for one (1) year, the 
Court shall enter an interim decree, and place the 
child in the legal custody of the petitioners for a 
period of not less than one (1) year prior to enter- 
ing a final decree of adoption. 

 
Sec. 109. Report and final decree of adoption. 

Where an interim decree is entered, the Court, 
after the child has been in the custody of the peti- 
tioners for one (1) year, shall request a supple- 
mentary written report under the same procedures 
as in Section 107, as to the welfare of the child, 
and current conditions of the adoptive home and 
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the adoptive parents. If the Court is satisfied that 
the interests of the child are best served by the 
proposed adoption, a final decree of adoption 
may be entered. No final order shall be entered by 
the Court until the child to be adopted has lived 
and resided for a period of at least one (1) year in 
the home of the adoptive parents. In any case 
where the Court finds that the best interests of the 
child will not be served by the adoption, a guard- 
ian shall be appointed and suitable arrangements 
for the care of the child shall be made and the 
Court may request the Bureau of Indian Affairs to 
provide such services to assist in the placement 
and the care of the child. 

 
Sec. 110. Adoption records. 

All records, reports, proceedings, and orders in 
adoption cases are confidential records of the 
Court and shall not be available for release to or 
inspection by the public. Such records, reports, 
proceedings and orders shall be made available to 
the Superintendent of the Fort Peck Agency for 
use in fulfilling authorized functions. For good 
cause shown, information contained in such rec- 
ords shall be released to the adopted persons after 
reaching legal majority, upon petition to the 
Court. 

 
Sec. 111. Contents of adoption order. 

The final order of adoption shall include such 
facts as are necessary to establish that the child is 
eligible and suitable for adoption, and that the 
adoptive home and parents are adequate and ca- 
pable for the proper care of the child, as shown by 
the investigation reports and the findings of the 
Court upon the evidence adduced at the hearings. 
A true and correct copy of each adoption order 
shall be filed with the Secretary of the Tribal Ex- 
ecutive Board and with the clerk of the Court. 

 
Sec. 112. Name and legal status of adopted 
minor. 

Minors adopted by order of the Court shall as- 
sume the surname of the persons by whom they 
are adopted, unless the Court orders otherwise, 
and shall be entitled to the same rights of persons 

and as to property as natural children or heirs of 
the persons adopting them. 

 
Sec. 113. Confidentiality. 

All hearings held pursuant to this Title that in- 
volve children shall be 

(a) Conducted in closed and private cham- 
bers; 

(b) The names of all youth involved shall not 
be published; and 

(c) A record of all proceedings shall be made 
and preserved with the Court. All Court records 
concerning youth under this Title, including so- 
cial, medical and psychological reports, shall be 
kept confidential and shall be open for inspection 
only upon Court order and then only to the fol- 
lowing persons or agencies: 

(1) The youth; 
(2) The youth’s representative; 
(3) The youth’s parent(s), legal guardian or 

custodian and their representatives; 
(4) The juvenile officer; and 
(5) Any other person having a legitimate 

interest in the case in the performance of their of- 
ficial duties, as determined by the Court. 
(AS PER RESOLUTION NO. 25-2172-2011- 
05; DATED 05/23/2011.) 
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