
Title 10  Chapter 5 
 
 
 Paternity 
 
Sec. 501. Purpose 

The purpose of this chapter is to ensure that the father of each Assiniboine and Sioux 
child or child residing on the Fort Peck Reservation is identified and paternity established in 
order to protect the best interests of all children regarding such matters as customs and traditions 
of the Tribes, survivorship and inheritance, health, support, and Social Security benefits.  Indian 
children are the most vital and valued resource to the continued existence, the future, and 
integrity of the Fort Peck Tribes.  The Tribes have a compelling interest in promoting and 
maintaining the health and well being of all Assiniboine and Sioux children.  
 
Sec. 502. Jurisdiction 

(a) The Fort Peck Tribal Court shall have jurisdiction over any action to determine 
paternity under this Title. 

(b) Any person who has sexual intercourse with a person who is a member or is eligible 
to become a member of the Fort Peck Tribes thereby submits to the jurisdiction of the Fort Peck 
Tribal Court as to an action brought under this Title with respect to a child who may have been 
conceived by that act of intercourse. 

(c) In addition to any other method provided by statute, personal jurisdiction may be 
acquired by personal service of summons outside the Reservation or by service in accordance 
with the tribal law as now or hereafter amended. 
 
Sec. 503. Applicability 

All civil proceedings pertaining to the establishment, enforcement or modification of 
child support obligations shall comply with this Title. 
 
Sec. 504. General provisions 

(a) Statute of Limitations.  No statute of limitations applies to an action to establish 
paternity. 

(b) Determination of Maternity. The provisions of this chapter may be applied to 
determinations of maternity. 
 
Sec. 505. Rules of procedure in paternity proceedings. 

(a) Any paternity action under this chapter is a civil action governed by Title 8,  Civil 
Procedure. 

(b) All proceedings in this section shall assure that concerned parties, including minors, 
shall have proper notice of hearings, and be accorded the right to professional counsel or lay 
advocate at their own expense, the opportunity to introduce evidence, to be heard on their own 
behalf, and to examine witnesses.  If the alleged father does not appear after notice through 
service of process, the hearing may be held and decree rendered in his absence. 

(c) Any hearings or trial under this section shall be in closed Court without admittance of 
any person other that those necessary to the action.  All papers, records of files, other than the 
part of the permanent record of the Court or of a file of any agency, are subject to inspection only 



upon consent of the Court and all interested parties, or in exceptional cases only upon an Order 
of the Court for good cause shown. 

(d) A judgment of the Court establishing the identity of the father of the child shall be 
conclusive of the fact in all subsequent determination of inheritance by the Court.  
 
Sec. 506. Definitions 

(a) Alleged or Putative Father means any man who might be the biological father of a 
child. 
 

(b) Adult Child means a child 18 years old or older. 
 

(c) Child means a person who is less than 18 years old who has not been emancipated by 
order of a court of competent jurisdiction or by legal marriage. 
 

(d) Court means the Tribal Court of the Assiniboine and Sioux Tribes of the Fort Peck 
Reservation. 
 

(e) Genetic Testing means a DNA paternity test or other approved genetic testing by an 
accredited laboratory used to establish that the alleged father is the child’s biological father with 
a probability of paternity of 99% or higher.  
 

(f) Party means the parent, guardian, child, social service agency, or Fort Peck Tribes to 
whom certain rights accrue, including, but not limited to, with certain restrictions and limitations; 
the right to be notified of proceedings; to retain counsel or, in some cases, to secure Court-
approved spokespersons; to appear and present evidence; to call, examine, and cross-examine 
witnesses; the unlimited or restricted right to discovery and the inspection of records; and the 
right to request a hearing or appeal a final order. 
 

(g) Paternity means fatherhood. Establishing paternity means identifying the father of a 
child and legally determining that he is the father. 
 

(h) Presumption means a fact presumed to be true under law. 
 
Sec. 507. Presumption of paternity. 

A man is presumed to be the natural father of a child if: 
(a) He and the child’s mother are or have been married to each other and the child is born 

during the marriage, or within 300 days after the marriage is terminated by death, annulment, 
declaration of invalidity, divorce, or dissolution, or after a decree of separation is entered by a 
court; or 

(b) Before the child’s birth, he and the child’s mother have attempted to marry each other 
by a marriage solemnized in apparent compliance with the law, although the attempted marriage 
is or could be declared invalid, and the child is born within 300 days after the termination of 
cohabitation; or 

(c) After the child’s birth, he and the child’s natural mother have attempted to marry each 
other by a marriage solemnized in apparent compliance with law, although the attempted 
marriage is or could be declared invalid, and 



     (1) He has acknowledged his paternity of the child in writing filed with the Court; or 
     (2) With his consent, he is named as the child’s father on the child’s birth certificate; 

or      (3) He is obligated to support the child under a written voluntary promise or by court 
order; 

(d) He acknowledges his paternity of the child in a writing filed with the Court, who shall 
promptly inform the mother of the filing of the acknowledgment, and she does not dispute the 
acknowledgment within a reasonable time after being informed thereof, in a writing filed with 
the Court. If another man is presumed under subsection (a), (b), (c), or (d) of this section to be 
the child’s father, such acknowledgment shall give rise to the presumption of paternity only with 
the written consent of the otherwise presumed father or after such other presumption has been 
rebutted. 

(e) A presumption under this section may be rebutted in an appropriate action by a 
preponderance of evidence.  If two or more presumptions arise which conflict with each other, 
the presumption which on the facts is founded on the weightier considerations of policy and 
logic controls.  The presumption is rebutted by a court decree establishing paternity of the child 
by another man or an order of the Court disestablishing paternity. 
 
Sec. 508. Good cause not to establish paternity. 

A woman may be excused from submitting to genetic testing or from identifying or 
locating the father of her child when there is good cause not to reveal his identity or location.  
The Court may hold a closed, ex-parte hearing to determine whether good cause exists.  “Good 
cause” may include, but is not limited to: 

(a) Cases involving domestic violence; 
(b) Cases involving incest or rape; or 
(c) Cases where identification of the father is not in the best interest of the child. 

 
Sec. 509. Artificial insemination. 

(a) Husband and Child Relationship. If, under the supervision of a licensed physician and 
with the consent of her husband, a wife is inseminated artificially with semen donated by a man 
not her husband, the husband is treated in law as if he were he natural father of the child thereby 
conceived.  The husband’s consent must be in writing and signed by him and his wife.  The 
physician will certify their signatures and the date of the insemination. 

(b) Donor and Child Relationship. The donor of semen provided to a licensed physician 
for use in artificial insemination of a woman other than the donor’s wife is treated in law as if he 
were not the natural father of a child thereby conceived, unless the donor and the woman agree in 
writing that said donor shall be the father.  The agreement must be in writing and signed by the 
donor and the woman.  The physician shall certify their signatures and the date of insemination. 

(c) Administrative Record. The failure of the licensed physician to perform any 
administrative act required by this section shall not affect the father and child relationship.  All 
papers and records pertaining to the insemination, whether part of the permanent record of a 
court or of a file held by the supervising physician or elsewhere, are subject to inspection only in 
exceptional cases upon an order of the Court for good cause shown. 
 
Sec. 510. Agreed paternity order. 

(a) The parties may submit an agreed order establishing the paternity of a child.  Before 
deciding whether to approve the agreed order, the judge shall discuss the agreed order with each 



party and shall: 
     (1) Explain the proposed agreed order in detail and the consequences of the order 

and of the person’s failure to comply with agreed terms; 
     (2) Assure that the person’s consent to the proposed agreed order is not the result of 

coercion, threat, duress, fraud, over-reaching, or improper promise on the part of any person; 
     (3) Explain the person’s right to a spokesperson at their own expense; 
     (4) Explain the burden of proof as to each issue; 
     (5) Explain that once the person agrees to the proposed order and it is signed and 

entered by the Court, it will be too late for the person to change his or her mind. 
(b) If the Court finds that any consent was not truly voluntary, the agreed order shall not 

be entered and the case shall proceed to a hearing. 
 
Sec. 511. Paternity petition. 

(a) Generally. A paternity proceeding under this Title may stand alone as a separate 
proceeding or it may be joined with an action to determine child support at the request of the 
alleged father or the child’s mother.  Paternity proceedings may also be joined with an action for 
divorce, dissolution, annulment, declaration of invalidity, separate maintenance, child-parent 
relationship, support, or any other civil action in which paternity is an issue including 
proceedings in Juvenile Court. 

(b) Who May File Petition. A petition to request the Court to establish paternity may be 
filed by: 

     (1) An adult child, or, a child’s legal guardian; 
     (2) The child’s natural mother; 
     (3) An alleged father of the child;  
     (4) Any tribal agency with an interest in determining parentage; or 
     (5) Any social service ageny. 
(c) Contents of Petition. A petition to establish paternity, prepared on a form approved by 

the Court shall state: 
     (1) The names, ages, addresses, and tribal affiliations, if any, of the natural mother, 

the alleged father(s), the child, all others who have legal rights of custody, visitation, or support 
of the child and of the petitioner; 

     (2) Whether the natural mother and the alleged father are or were married, and the 
dates of marriage, separation, and divorce, if any; 

     (3) Whether the natural mother and alleged father agree that the alleged father is the 
natural father of the child; and 

     (4) Whether there are other courts or administrative paternity proceedings or state 
paternity affidavits concerning the child or whether parental rights have been terminated. 

     (5) A certified copy of the child’s birth certificate shall be attached to the petition or 
provided to the Court at least 10 days before the first hearing. 

     (6) An affidavit setting forth the factual basis for the alleged paternity of each child. 
(d) Service and Summons. All parties, including the child if over 18 years of age, the 

biological mother, and the man alleged in the petition to be the natural father, shall be served 
with the petition and a summons. The summons shall notify the party that the party must respond 
to the summons and petition by filing an answer with the Court and serving it on all parties.  
The summons shall further notify the party that, if written response is not filed with the Court 
within 21 days after receipt of the summons and petition, the Court may, without the party’s 



response, enter a judgment of paternity by default only if it has admitted evidence of genetic 
testing statistically proving that the man alleged in the petition is the biological father.  
 
Sec. 512. Paternity hearing. 

The following rules shall apply to paternity hearings: 
(a) Only those persons the Court finds to have a legitimate interest in the proceedings 

may attend hearings under this chapter; 
(b) The mother of the child and the alleged father may be compelled to testify or to 

provide DNA samples at the paternity hearing; 
(c) Testimony of a health care provider concerning the medical circumstances of the 

pregnancy and the condition and characteristics of the child upon birth is not privileged for 
purposes of admitting this evidence; 

(d) The parties shall provide testimony on how the costs of paternity testing shall be paid 
and the Court will make a determination based on this testimony.   

(e) The Court may enter a judgment of paternity by default only if it has admitted 
evidence of genetic testing statistically proving that the man alleged in the petition to be the 
natural father is the biological father. 
 
Sec. 513. Evidence relating to paternity. 

Genetic tests are the preferred method of establishing paternity. Evidence relating to 
paternity may include: 

(a) Genetic test result, weighted in accordance with evidence of the statistical probability 
of the alleged father’s paternity; 

(b) Evidence of an ongoing intimate relationship at the time of conception that would 
support paternity; 

(c) An expert’s opinion concerning the statistical probability of the alleged father’s 
paternity based upon the duration fo the mother’s pregnancy; 

(d) Medical or anthropological evidence relating to the alleged father’s paternity of the 
child based on tests performed by experts.  If a man has been identified as a possible father of 
the child, the Court may, and upon request of a party shall, require the child, the mother, and the 
man to submit to appropriate tests; and 

(e) Any other evidence relevant to the issue of paternity of the child. 
 
Sec. 514. Genetic testing. 

In all paternity proceedings, the Court shall require the child, mother, and alleged 
father(s) to submit to genetic tests, unless good cause exists not to require such testing.  The 
following requirements apply to genetic testing under this section: 

(a) Lab Accredited. The tests shall be performed by an accredited paternity genetic testing 
lab that performs legally and medically acceptable tests, approved by the Court as an accredited  
genetic testing laboratory of reputable standing. 

(b) Admission into Evidence. Unless a party objects to the results of genetic tests in 
writing at least 5 days before the hearing, the tests shall be admitted as evidence of paternity 
without the need for foundation testimony or other proof of authenticity. 

(c) Affidavit of Genetic Expert. The results of genetic tests must be accompanied by an 
affidavit from the expert describing the expert’s qualifications and analyzing and interpreting the 
results as well as documentation of the chain of custody of the genetic samples. 



(d) Contempt of Court. Failure to submit to genetic tests when required by the Court may 
constitute civil contempt of Court. 
 
Sec. 515. Paternity order. 

The judgment or order of the Court determining whether or not a respondent is a parent 
of a child shall be based on a preponderance of the evidence.  If the judgment or order of the 
Court establishes a different father than that on the child’s birth certificate, the Court shall send 
the order to the Department of Vital Statistics of the state in which the child was born. 
 
Sec. 516. Disestablishment of presumed paternity. 

A man presumed to be a child’s father under Section 507 of this chapter may bring an 
action for the purpose of declaring the nonexistence of the father and child relationship only if 
the action is brought within a reasonable time after obtaining knowledge of relevant facts.  After 
the presumption has been rebutted, paternity of the child by another man may be determined in 
the same action, if he has been made a party.  Any other interested party may bring an action at 
any time for the purpose of declaring the existence or nonexistence of the father and child 
relationship.  Regardless of its terms, no agreement between an alleged or presumed father and 
the mother or child shall bar an action under this section.  If an action under this section is 
brought before the birth of the child, all proceedings may be stayed until after the birth, except 
service of process and discovery, including the taking of depositions. 
 
Sec. 517. Paternity records. 

The records filed in a paternity action shall be confidential. Only parties to the case and 
any tribal or social service agency with an interest in determining parentage may obtain copies. 
 
Sec. 518. Paternity established by other jurisdictions. 

Properly issued court and administrative orders, judgments, or decrees of other tribes,  
states, or federal agencies establishing paternity will be given full faith and credit.  Such orders 
will be considered properly issued when the issuing court or administrative agency had personal 
jurisdiction over the person claimed to be bound by the foreign order, subject matter jurisdiction 
over the matter, proper service of process under the law of the issuing jurisdiction was made on 
such person, and the order was issued according of the laws of that jurisdiction and does not 
violate the public policy of the Fort Peck Tribes.  Such orders will be recognized in accordance 
with the procedures set out in 8 CCOJ 312.  The Court shall not recognize any paternity 
judgments entered by default in the absence of evidence of genetic testing statistically proving 
that the man alleged is actually the biological father. 
 
(AS PER RESOLUTION NO. 29-918-2018-09; DATED 9/24/2018)   


