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MORRIS ROBERT OLSON SR., 
Appellant, CAUSE NO. AP #772 

vs. 

FORT PECK HOUSING 
AUTHORITY, 

Appellee. 

ORDER GRANTING APPEAL, STAYING 

JUDGMENT AND REMANDING 

Appeal from the Fort Peck Tribal Court, Marvin Youpee Jr., Presiding 
Judge. 

Appellant appears through the Public Defender's Office, Mary Lou Azure. 

Appellee appears through Peter Breuer, Fredericks, Peebles, & Morgan 
LLP. 

Before Smith, Chief Justice, and Shanley and Desmond, Associate 
Justices. 

Background 

�1 This matter comes before the Fort Peck Appellate Court on a Petition 

for Review, filed July 10, 2018 by Appellant Morris Robert Olson Sr. by and 

through Tribal Public Defender Mary Lou Azure. This court previously 
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remanded this matter to the lower court on Oct 17, 2017 to allow the Tribal 

Court to articulate a factual determination regarding the issue of eviction 

and judgment. Olson v. FPHA, FPCOA No. 748 (2017). Appellant now 

rises an issue of due process as to whether sufficient notice was provided 

for the remand hearing. The Fort Peck Housing Authority filed a response 

on July 23, 2018 asking that review be denied. 

Statement of Jurisdiction 

,Y2 The Fort Peck Appellate Court has jurisdiction to review all final 

orders from the Fort Peck Tribal Court when a timely appeal is made. 2 

CCOJ § 202. The Eviction Order signed and dated June 11, 2018 is a final 

order. Based on the service date for the order, this Court finds the notice of 

appeal is deemed timely filed. 

Standard of Review 

,Y3 The jurisdiction of the Court of Appeals is extended to review 

determinations of the Tribal Court on matters of law, but the Appellate 

Court shall not set aside factual findings if such findings are supported by 

substantial evidence. 2 CCOJ § 202. Questions of law shall be reviewed de 

nova. 2 CCOJ § 202. Whether the notice provided complies with statutory 

requirement is a question of law and reviewed de novo. 
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Discussion 

'1'4 Due process requires that appropriate service be made on all parties 

to an action. Under the Fort Peck Rules of Civil Procedure, Appendix 2 

Rule 11-2C, parties and their attorney of record should be served notice of 

any trial. Although the tribal code clearly indicates how service of a 

complaint must occur, 8 CCOJ §102, it does not specifically provide for 

how a notice for a hearing should be served on the actual party in a civil 

matter. Since the Federal Rules can be utilized to supplement the tribal 

code, it is appropriate to apply the Fed. Rules of Civil Procedure to 

determine how service should occur for a written notice of hearing. Under 

Rule 5 (b), Fed. R. Civ. Pro., service should be made upon legal counsel 

when a party is represented. If service is required upon a party to an 

action, it can be made by mailing the notice to "the person's last known 

address." Rule 5 (b) Fed. R. Civ. Pro. Had Appellant not been represented 

by legal counsel, the notice provided in this case would have been 

sufficient since it was a hearing notice and not a complaint. 

'1'5 Under the Fort Peck Rules of Civil Procedure, notice of appearance 

may be archived by signing a pleading with the court. FPRCP Appendix 2, 

Rule 1-8(a). The tribal defender's office had previously signed pleadings in 
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this matter Given that Appellant was represent by the tribal defender's 

office, notice of any hearing should have been provided to Appellant's legal 

representative. Failure to provide notice of a hearing to Appellant's legal 

representative violates recognized civil procedure .and due process 

requirements. 25 U. C.S.§1301 (8). Enforcing a judgment obtained without 

providing required notice also violates due process. Appellant's request for 

a stay in this situation is appropriate. 2 CCOJ §207(e). 

ORDER 

�6 This Court GRANTS a stay of the lower court judgment. This matter 

is REMANDED back to the lower court for a new hearing on the Complaint 

for Eviction in order to assure adequate notice is provided to all parties of 

the eviction proceedings, including Appellant's legal representative. This 

Court's previous conditions of remand requiring that sufficient factual 

findings are included in the record supporting the basis for the eviction, as 

well as the amount awarded to Fort Peck Housing Authority in the judgment 

will remain applicable to this new hearing as well. 

SO ORDER this 1s1 day of August 2018. 

FORT PECK COURT OF APPEALS 

BY 
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Brenda C. Desmond, Associate Justice 
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