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A Minor child. 

Red Willow Foote, 
Appellant 

vs. 

Fort Peck Tribes, 
Appellee. 

ORDER DENYING 
WRIT OF SUPERVISORY 

CONTROL 

Appeal from the Fort Peck Tribal Court, Michael Headdress, Presiding 
Judge. 
Appellant appeared by and through lay advocate Terry Boyd 
Appellee appeared by and through Tribal Prosecutor David Mrgudich 
Before Chief Justice Smith, and Associate Justices Shanley and 
Desmond. 

Background 

lff 1 This Matter comes before the Fort Peck Court of Appeals on 

Appellant's Petition for a Writ of Supervisory Control filed on June 19, 
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2018. The Petition requests interlocutory review of the lower court's 

denial of Appellant's motion in limine and motion to dismiss the action 

based on the Fort Peck Tribe's failure to provide discovery as required. 

1J2 Appellee filed a response on July 3, 2018. Appellant filed a reply 

on July 12, 2018. On July 17, 2018, Appellant request a status update 

from this court on the Writ of Supervisory Control. 

1J3 As an extraordinary remedy, a Writ of Supervisory Control should 

only be issued when it is necessary to correct a clearly erroneous ruling 

by a lower court that may not otherwise be reviewable by the appellate 

court and if not corrected may result in manifest injustice. Rule 6 

Appellate Procedure, Appendix 3, CCOJ. Although unfavorable to the 

Appellant, the record in this matter does not reflect a clearly erroneous 

ruling by the lower court that could not be address through the normal 

appeal process. Nor does the record reflect a situation where a 

manifest injustice will occur if this Court does not intervene. 

1J4 Appellant's discovery issues were raised with the lower court. In 

response, the lower court elected to schedule a fact finding hearing for a 

later time to allow appropriate discovery to occur and for Appellant to 

have sufficient time to prepare for the hearing based on the discovery. 

Under the Tribal code a "fact finding hearing shall be held within thirty 
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(30) days after the initial hearing, absent good cause". 9 CCOJ 505. 

Given the issues associated with the underlying action, the ruling by the 

lower court to continue this matter to allow for appropriate discovery can 

constitute good cause. This decision, therefore, is not impermissible as 

a matter of law. 

Order 

1f5 Based on the above reasoning, this Court DENIES Appellant 

Foote's Petition for a Writ of Supervisory Control and remands the 

matter back to the lower court for a fact finding hearing on the underlying 

petition. 

SO ORDERED this 26th day of July, 2018. 

FORT PECK COURT OF APPEALS 

BY 

Smith, Chief Justice 

Brenda c. Desmond, Associate Justice 
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