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IN RE THE MATTER OF THE ESTATE 
OF PATRICIA MCGESHICK: 
 
LUCY MCGESHICK, JAMES 
MCGESHICK, AND RICHARD 
MCGESHICK  
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vs. 
 
FORT PECK TRIBAL COURT, 
 
  Appellee 

 

  
 CAUSE NO. AP # 739 

 
 
 
 

 
ORDER AFFIRMING LOWER COURT 

      
 
Appeal from the Fort Peck Tribal Court, Marvin Youpee, Jr., Presiding Judge. 
Appellants appear pro se. 
Before Smith, Chief Justice, and Knudsen, Associate Justice. 

Background 

¶1 This matter comes challenges the naming of Adolph Bell to be the Personal 

Representative of Patricia McGeshick’s estate.  

¶2 Although Adolph Bell and Patricia McGeshick were unmarried, they shared a long 

and established relationship, during which they lived and accumulated possessions 

together.  
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¶3 McGeshick passed away without a will. On February 27th, 2017, the lower court held 

a hearing in order that a Personal Representative could be appointed for purposes of 

probating McGeshick’s estate.  

¶4 Upon hearing from both Adolph Bell and Patricia McGeshick’s siblings, the lower 

court determined that Bell was best suited to act as Personal Representative of Patricia 

McGeshick’s estate given his longtime familiarity with McGeshick, the assets associated 

with her estate, and the possible heirs to the McGeshick estate. 

¶5 On March 1, 2017, Patricia McGeshick’s three siblings filed an appeal of the lower 

court’s appointment of Mr. Bell as Personal Representative on the grounds that the Fort 

Peck Comprehensive Code of Justice does not recognize common-law marriage and he was 

not entitled to act in this capacity.  

¶6 This Court grants review of this matter. 

Statement of Jurisdiction 

¶7 The Fort Peck Appellate Court has jurisdiction to review all final orders from the Fort 

Peck Tribal Court when a timely appeal is made. 2 CCOJ § 202.  The order signed and dated 

March 27, 2017 is a final order and the notice of appeal is deemed timely filed. 

Standard of Review 

¶8 The jurisdiction of the Court of Appeals is extended to review de novo all 

determinations of the Tribal Court on matters of law. We will not overturn the Tribal Court’s 

judgment based upon factual findings unless a review of the entire record shows that such 

judgment was not supported by substantial evidence. 2 CCOJ § 202; Sunrise Lumber v. 

Gerald Johnson, FPCOA No. 165 (1999). 
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Issue 

¶9  The following issue has been raised for review by Appellants:  

Was the Tribal Court’s February 27, 2017 order appointing Adolph Bell as the Personal 
Representative of the Estate of Patricia McGeshick an abuse of discretion based upon a 
record unsupported by substantial evidence? 

 
Discussion 

¶10 In accordance with the tribal code, the “Court is empowered to appoint a temporary 

custodian or administrator to supervise and protect the assets of the estate. “ 12 CCOJ § 

110.  This power is commonly handled through court appointment of a Personal 

Representative when there is no will. A Personal Representative of an estate is an individual 

assigned to settle a decedent’s financial affairs after they have passed away. The Personal 

Representative is tasked with resolving any debts and handling the distribution of property 

to creditors or heirs in accordance with all applicable laws based on the nature of the claims 

and property involved . 

¶11 While a decedent can leave property to the personal representative through a will, 

such individuals are not automatically recipients of estate property or money as a matter of 

law. Rather the role of a personal representative is to resolve debts and manage the 

distribution of estate property to creditors or heirs.  

¶12 Here, the lower court record reflects that Mr. Bell was selected to be Ms. 

McGeshick’s Personal Representative because he was the individual best suited to know the 

nature of any property in which she had an interest, in order that that property could be 

distributed to creditors or heirs.  This appointment did not create any right for him to 

personally take her property or money. 
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¶13 The information in the lower court record supports the action of the lower court. 

Mr. Bell and Ms. McGeshick had lived together for many years. Mr. Bell was the one person 

best-suited to know what Ms. McGeshick owned in order that such property or money can 

be properly distributed to her creditors and heirs in accordance with tribal law. The lower 

court’s determination does not impact in any way who stands to inherit her property or 

money once her debts have been resolved.  As personal representative, Mr. Bell must 

distribute any property not used to satisfy valid claims against the estate in accordance with 

all applicable law, including the detailed distribution section of the tribal code. 12 CCOJ 

§106.  Given the need to protect the property of an estate, 12 CCOJ §110, a fiduciary duty is 

imposed upon a personal representative.  The personal representative, therefore, has a 

duty to create and maintain a detailed accounting which includes all identified assets of the 

estate; valid claims against an estate; and the final distribution of the assets of the estate.  

Nothing in the lower court record indicates that Mr. Bell is not able to assume all the 

responsibilities associated with being personal representative of this estate. 

¶14 For these reasons, the lower court’s March 27, 2017 order appointing Mr. Bell the 

Personal Representative of the Estate of Patricia McGeshick is hereby AFFIRMED. 

SO ORDERED this 17th day of July, 2017. 
 
FORT PECK COURT OF APPEALS 
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