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TERRY BOYD, 
Appellant, 

CAUSE NO. AP # 667 

vs. 

A.T. STAFNE, JOSEF. FIGUEROA, 
JR., and KENNETH TROTTIER, 
Individually and in their capacities as 
Tribal Officers and Employees, 

Appellees 

ORDER DENYING 

APPELLANT'S MOTION TO 

RECONSIDER 

Appellant Terry Boyd represented by attorney David Irving 
Appellees A.J. Stafne, Jose F. Figeuroa, Jr. and Kenneth Trottier represented by 
attorney Majel Russell 
Before Smith, Chief Justice, Shanley and Desmond, Associate Justices. 

,.1 Pending before this Court is Appellant Terry Boyd's October 18, 2017 Motion to 

Reconsider our October 4, 2017 decision affirming the lower court's June 9, 2014 order 

dismissing Appellant's complaint challenging termination of his employment contract 

with the Fort Peck Tribes. The Appellee filed a response on or about November 15, 

2017. Appellant replied on December 15, 2017. The matter is fully briefed. Appellant 

filed a request for oral argument on March 13, 2018. The request for oral arguments 
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on the motion to reconsider is denied. The Motion to Reconsider is also denied in 

accordance with the following. 

1J2 On October 4, 2017, this Court affirmed the Tribal Court's dismissal of this action 

for lack of subject matter jurisdiction over a suit against the Tribe or its agencies in the 

absence of a clear waiver of sovereign immunity. Any decision relating to 

reconsideration must satisfy the requirements of the applicable appellate rules. 

1J3 Rule 9 of the Fort Peck Court of Appeals provides in relevant part: 

Motion for Reconsideration ... The Motion must be based upon new and relevant 
case or statutory law not previously considered by the Court, or new and material 
facts ... which were fraudulently withheld or could not have been reasonably 
known to the aggrieved litigant and/or their attorney during the pendency of the 
appeal proceedings. 

Appellant asserts three bases for his Motion; none fits within the provisions of Rule 9. 

First, he contends this Court did not address 2 CCOJ § 111 or Decoteau v Fort Peck 

Tribes, FPCOA No. 363 (2002). This is not accurate. In fact, this Court cited and 

specifically analyzed the Decoteau decision more than once in its decision and 

considered applicable laws relating to suits against tribal officials. 2 CCOJ §111 1. 

Further, this is not new law within the meaning of Rule 9. Second, Appellant contends 

this Court did not address his Rule 12(b) argument based on Federal Rules of Civil 

Procedure Rule 12(b). Again, this is not new law and thus does not support the Motion 

to Reconsider. Third, Appellant re-argues that "immunity as to Tribal officials is not a 

jurisdictional bar." Again, this Court addressed this issue, and this is not new law. 

11 The Court recognizes this statute was amended in 20 l 6 to further clarify the scope of tribal sovereign immunity. 
However, the prior provisions of this statute, in effect when this action was filed, also did not operate as an 
expressed waiver of the Tribes' sovereign immunity in this type of situation. 
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1f4 A Motion to Reconsider is an exception to the general approach to finality of 

decisions. Thus, it is not lightly granted. Appellant has not established any viable 

grounds to sufficiently support this Court reconsidering its prior decision. 

ORDER 

1f5 Based on the above, Appellant's Motion for Reconsideration is denied. 

DATED this 18th day of June 2018. 

FORT PECK COURT OF APPEALS 

BY 

Smith, Chief Justice 

77 ,, '-
Brenda C. Desmond, Associate Justice 
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