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Title 7 – Criminal Offenses 
Chapter 4. Crimes Against the Public Or-
der 
Subchapter B. Alcohol, Drugs and Related Of-
fenses 
 
Sec. 410. Unlawful possession of an open ves-
sel containing an intoxicating beverage in a 
public place. 
 (a) A person who possesses in a public place on 
the Reservation an open vessel containing an in-
toxicating beverage, or causes or allows to be 
opened or broken in a public place a vessel con-
taining an intoxicating beverage, or consumes in 
a public place any portion of an intoxicating bev-
erage contained in such an open vessel, is guilty 
of unlawful possession of an open vessel of an in-
toxicating beverage. 
 (b) For purposes of this Section, 410-A, and 
411 of this Title, "intoxicating beverages" shall 
mean any potable compound that contains more 
than point five percent (.5%) alcohol. 
 (c) The term "public place" shall include, but 
not be limited to, streets, parks, playgrounds, and 
other unenclosed areas, and schools, stores, and 
tribal buildings. It shall not include restaurants or 
other establishments that are permitted by law to 
serve intoxicating beverages. 
 (d) Unlawful possession of an intoxicating bev-
erage in a public place is a Class B misdemeanor, 
punishable pursuant 7 CCOJ 501(3). 
 (e) Conviction of a non-violent Minor offender. 
Either in the alternative or in addition, the presid-
ing judge over a hearing or trial in which a Minor 
is convicted of offending this Section shall take 
into consideration the sentencing guidelines set 
forth in Section 419 of this Title, and recommend 
them as the punishment where the Wellness 
Court and other alternative sentencing would be 
reasonably deemed capable of helping the con-
victed Minor. 
(AMENDED AS PER RESOLUTION NO. 
3305-87- 10, DATED 10/12/87, RESOLU-
TION NO. 2084C-89- 3, DATED 03/13/89, and 
RESOLUTION NO. 2646-97-4, DATED 
04/25/97.) 
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Title 7 – Criminal Offenses 
Chapter 4. Crimes Against the Public Or-
der 
Subchapter B. Alcohol, Drugs and Related Of-
fenses 
 
Sec. 410-A. Unlawful possession of intoxicat-
ing beverages by those younger than twenty-
one years of age. 
 A person who is under the age of twenty-one, 
and purchases or has in his/her possession any in-
toxicating beverage, is guilty of unlawful posses-
sion of intoxicating beverages. 
  (1) Unlawful possession of intoxicating bev-
erages by those under the age of twenty-one as a 
first time offender shall be a Class B misde-
meanor, punishable pursuant 7 CCOJ 501(3), and 
a Class A misdemeanor for the second and any 
subsequent offenses, punishable pursuant 7 
CCOJ 501(2). 
  (2) Additionally, any person found in viola-
tion of this Section while in physical control of a 
motor vehicle shall incur the following penalties: 
   (A) First offense: Driver’s License confis-
cated by the Court for not less than thirty (30) 
days and not more than ninety (90) days, and/or a 
fine of not less than twenty-five dollars ($25.00). 
   (B) Second offense: Driver’s license con-
fiscated by the Court for not less than sixty (60) 
days, and not more than one hundred-twenty 
(120) days, and/or a fine of not less than fifty dol-
lars ($50.00). 
   (C) Third offense: Driver’s license confis-
cated by the Court for between ninety (90) and 
three-hundred-and-sixty-five (365) days, and a 
mandatory fine of two-hundred-fifty dollars 
($250.00). 
  (3) Conviction of a non-violent Minor of-
fender. Either in the alternative or in addition, the 
presiding judge over a hearing or trial in which a 
Minor is convicted of offending this Section shall 
take into consideration the sentencing guidelines 
set forth in Section 419 of this Title, and recom-
mend them as the punishment where the Wellness 
Court and other alternative sentencing would be 
reasonably deemed capable of helping the con-
victed Minor. 
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Title 7 – Criminal Offenses 
Chapter 4. Crimes Against the Public Or-
der 
Subchapter B. Alcohol, Drugs and Related Of-
fenses 
 
Sec. 411. Unlawful sales, gifts, deliveries or 
otherwise furnishing alcoholic beverages to a 
minor, or a person who is actually, or visibly, 
or obviously, or apparently intoxicated. 
 Any person or entity that sells, gives, delivers, 
or otherwise furnishes or procures an alcoholic 
beverage to or for a person under twenty-one 
years of age, or to or for a person who is actually, 
or visibly, or obviously, or apparently intoxicated 
is guilty of a Class A misdemeanor, punishable 
pursuant to 7 CCOJ 501(2), and specifically: 
  (1) A mandatory minimum sentence shall be 
given for a person offending this section a second 
time of sixty (60) days in the Fort Peck Tribal Jail, 
and for a third and thereafter offender of this sec-
tion, ninety (90) days shall be prescribed in the 
Fort Peck Tribal Jail. 
  (2) Conviction of a non-violent Minor of-
fender. The presiding judge over a hearing or trial 
in which a Minor is convicted of offending this 
Section shall take into consideration the sentenc-
ing guidelines set forth in Section 419 of this Ti-
tle, and recommend them as the punishment 
where the Wellness Court and other alternative 
sentencing would be reasonably deemed capable 
of helping the convicted Minor. 
(AMENDED AS PER RESOLUTION NO. 
2646-97-4, DATED 04/25/97.) 
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Title 7 – Criminal Offenses 
Chapter 4. Crimes Against the Public Or-
der 
Subchapter B. Alcohol, Drugs and Related Of-
fenses 
 
Sec. 411-A. Prohibition of serving alcohol be-
tween two a.m. and 8 a.m. on commercial 
properties of Fort Peck Tribal trust land. 
 The serving and consumption of any intoxicat-
ing substance between 2 a.m. and 8 a.m. on a 
commercial premises that is Fort Peck Tribal trust 
land is prohibited. Infraction of this Section is 
punishable as a Class B misdemeanor, punishable 
pursuant 7 CCOJ 501(3). 
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Title 7 – Criminal Offenses 
Chapter 4. Crimes Against the Public Or-
der 
Subchapter B. Alcohol, Drugs and Related Of-
fenses 
 
Sec. 412. Unlawful possession or consumption 
of tobacco by persons under the age of 18 
years. 
 Any person under eighteen (18) years of age, 
who knowingly possesses or consumes cigarettes, 
chewing tobacco, or other tobacco products, com-
mits the offense of possession or consumption of 
tobacco. 
  (1) A Minor found in violation of this section 
shall have a mandatory fine of twenty dollars 
($20.00) for the first offense, no less than a forty 
dollar ($40.00) fine for the second offense, and 
no less than one hundred dollars ($100.00) for the 
third or subsequent offense. 
  (2) A Minor on the third or subsequent of-
fense may be adjudicated on a petition alleging 
the youth to be delinquent youth under the provi-
sions set out in 9 CCOJ 102(g), and for any vio-
lation of this section the Court may render a dis-
position under 9 CCOJ 306(d), and/or to recom-
mend the youth’s participation in the Fort Peck 
Wellness Court pursuant Section 419 of this Title. 
(AMENDED AS PER RESOLUTION NO. 
807-98-9, DATED 9/15/98.) 
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Title 7 – Criminal Offenses 
Chapter 4. Crimes Against the Public Or-
der 
Subchapter B. Alcohol, Drugs and Related Of-
fenses 
 
Sec. 412-A. Unlawful sales, gifts, deliveries or 
otherwise furnishing tobacco to or for a Mi-
nor. 
 Excepting any family member, any person or 
business that sells, gives, delivers, or otherwise 
furnishes or procures tobacco in any form to a Mi-
nor is guilty of a Class A misdemeanor, punisha-
ble pursuant 7 CCOJ 501(2), and specifically: 
  (1) A mandatory minimum sentence shall be 
given for a person offending this section a second 
time of twenty (20) days in the Fort Peck Tribal 
Jail, and for a third and thereafter offender of this 
section, sixty (60) days shall be prescribed in the 
Fort Peck Tribal Jail. 
   (A) ‘Family’ shall be defined as grandpar-
ents, parents, aunts, uncles, first cousins, chil-
dren, grandchildren, and siblings. 
  (2) Conviction of a non-violent Minor of-
fender. The presiding judge over a hearing or trial 
in which a Minor is convicted of offending this 
Section shall take into consideration the sentenc-
ing guidelines set forth in Section 419 of this Ti-
tle, and recommend them as the punishment 
where the Wellness Court and other alternative 
sentencing would be reasonably deemed capable 
of helping the convicted Minor. 
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Title 7 – Criminal Offenses 

Chapter 4. Crimes Against the Public Or-

der 

 

Sec. 413. Unlawful sale of dangerous drugs. 

 (a) Whoever knowingly: sells, transfers or oth-

erwise furnishes marijuana, any narcotic drug,  

including any substance containing opium, coca 

leaves, cocain derivatives; any opiate or any sub-

stance, compound or derivative thereof; any salt; 

compound, isomer; derivative; or preparation; in-

cluding amphetamines and methamphetamine; 

MDMA (3,4-methylenedioxmethamphetamine; 

popularly known as ecstasy); ketamine; GHB 

(gammahydroxybutyrate); Rohypnol (flunitraze-

pam); and LSD (lysergic acid diathyamide); and 

other substances as define in Chapter 13, Title 21 

USC 812 and Sections 50-32-221-233 Montana 

Code Annotated, and preparations thereof being 

sold, transferred or otherwise furnished for phys-

iological and psychoactive effects, which are 

chemically equivalent or identical with any of the 

substances referred to above is guilty of unlawful 

sale of dangerous drugs. 

 (b) Unlawful sale of drugs shall be a felony, 

punishable pursuant to 7 CCOJ 501(1). 

   (1) There shall be a mandatory minimum sen-

tence of 6 months imprisonment and $2,500 fine 

for the first conviction under this Section for the 

sale of drugs, and a mandatory minimum sen-

tence of 1 year imprisonment and a $5,000 fine 

for the second and each subsequent conviction for 

the sale of dangerous drugs. 

       (2) Additionally, anyone convicted under this 

Section may be banished from the Reservation 

for a period of 1 year for the first offense, and 

shall be banished 2 years for the second offense, 

and shall have a lifetime banishment for the third 

offense. 

   (A) As an exception to the above, the pre-

siding judge may, for defendants who, by 

evidence properly admissible in a court of law, 

demonstrate alcohol and/or drug dependency, and 

have never before participated in a multi-day 

drug and/or alcohol treatment program, give the 

convicted defendant a reduced sentence in ex-

change for the written agreement by the defend-

ant to participate in a Tribally approved drug 

and/or alcohol treatment program, and to abide by 

the program’s advice once having completed it. 

   (B) For defendants who are found to have 

completed one or more drug and/or alcohol  

treatment programs as part of an order from a pre-

vious offense of this Section or of another juris-

diction’s law substantively the same as this Sec-

tion 413, but have failed to abide by the advice  

for abstinence or temperance, a reduction of sen-

tence shall only be available upon a strong show-

ing that the offender will benefit from the therapy, 

as testified to by a social worker who can docu-

ment a pattern of positive behavior modification 

subsequent to the prior failed therapy. 

  (3) A person who was an adult at the time of 

sale and or transfer and who is convicted of un-

lawful sale of dangerous drugs to a anyone under 

21 years of age shall be sentenced to a mandatory 

1 year imprisonment and a fine of $5,000 for the 

first and any subsequent convictions. 

  (4) Any person convicted under this Section 

of distributing, possessing with intent to distrib-

ute, or manufacturing a dangerous drug in or on, 

within 1000 feet of the real property comprising 

a public or private elementary, vocational, or sec-

ondary school or a public or private college, jun-

ior college, or a playground, or housing facility 

owned by a public housing authority, or within 

1000 feet of a public or private youth center, pub-

lic swimming pool, or video arcade facility, shall 

be considered to have committed a felony, pun-

ishable pursuant to 7 CCOJ 501(1). 

  (5) Conviction of a non-violent minor of-

fender. The presiding judge over a hearing or trial 

in which a minor is convicted of offending this 

Section shall take into consideration the sentenc-

ing guidelines set forth in Section 419 of this Ti-

tle, and recommend them as the punishment 

where the Wellness Court and other alternative 

sentencing would be reasonably deemed capable 

of helping the convicted minor.   

(AMENDED AS PER RESOLUTION NO. 

2084C-89-3, DATED 03/13/89; AMENDED 

AS PER RESOLUTION NO. 50-2003-11, 
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DATED 11/25/03; AMENDED AS PER RES-

OLUTION NO. 1451-2010-12, DATED 

12/13/2010; AMENDED AS PER RESOLU-

TION NO. 27-2235-2015-09, DATED 

09/14/2015) 

 



Title 7  Section 413-A 
 
Sec. 413-A.  Unlawful possession of dangerous drugs. 
  A person commits the offense of unlawful possession of dangerous drugs if he/she possesses 
any of the dangerous drugs defined in Section 413(a) of this Title. 

(a) A person convicted under this section shall be guilty of a Class A misdemeanor, 
punishable pursuant to 7 CCOJ 501(2), except that conviction for the possession of 
methamphetamine is a felony. 

(b) Conviction of a non-violent Minor offender.  The presiding judge after a hearing or 
trial in which a Minor is convicted of offending this Section shall take into consideration the 
sentencing guidelines set forth in Section 419 of this Title, and recommend them as the 
punishment where the Wellness Court and other alternative sentencing would be reasonably 
deemed capable of helping the convicted Minor. 
(AMENDED AS PER RESOLUTION NO. 28-0943-2016-07; DATED 7/26/2016)  
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Title 7 – Criminal Offenses 

Chapter 4. Crimes Against the Public Or-

der 

 

Sec. 413-B. Unlawful possession of dangerous 

drugs with intent to sell. 

  (a) Where probable cause, as defined in 6 

CCOJ 201(c) and law enforcement investigation  

provide evidence of an intent to sell, transfer or 

otherwise furnish dangerous drugs, a person com-

mits the offense of unlawful possession of dan-

gerous drugs with intent to sell if he/she possesses 

any of the dangerous drugs defined in Section 

413(a) of this Title. 

 (b) A person convicted under this Section shall 

be guilty of a felony, punishable pursuant to 7 

CCOJ 501(1), and taking into account the possi-

ble mitigation of drug and/or alcohol treatment, 

as set out in Section 413(b)(1)(A) and (B) of this 

Title. Additionally there shall: 

  (1) Be a mandatory minimum sentence of 6 

months imprisonment and a fine of $2,500 for the 

second and each subsequent conviction; and 

  (2) Anyone convicted under this Section may 

be banished from the Reservation for 1 year for 

the first offense, and shall be banished 2 years for 

the second offense, and shall have a lifetime ban-

ishment for the third offense. 

  (3) Conviction of a non-violent minor of-

fender. The presiding judge over a hearing or trial 

in which a minor is convicted of offending this 

Section shall take into consideration the sentenc-

ing guidelines set forth in Section 419 of this Ti-

tle, and recommend them as the punishment 

where the Wellness Court and other alternative 

sentencing would be reasonably deemed capable 

of helping the convicted minor. 

(AMENDED AS PER RESOLUTION NO. 27-

2235-2015-09; DATED 9/14/2015) 
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Title 7 – Criminal Offenses 
Chapter 4. Crimes Against the Public Or-
der 
Subchapter B. Alcohol, Drugs and Related Of-
fenses 
 
Sec. 414. Unlawful possession of toxic sub-
stances. 
 (a) A person commits the offense of unlawful 
possession of a toxic substance if he/she inhales 
or ingests or possesses with the purpose to inhale 
or ingest, for the purposes of altering his/her men-
tal or physical state, any substance with toxic ef-
fects that is not manufactured for human con-
sumption or inhalation. 
 (b) A person convicted under this section shall 
be guilty of a Class A misdemeanor, punishable 
pursuant 7 CCOJ 501(2) and taking into account 
the possible mitigation of drug and/or alcohol 
treatment, as set out in Section 413(b)(1)(A) and 
(B). 
  (1) Conviction of a non-violent Minor of-
fender. The presiding judge over a hearing or trial 
in which a Minor is convicted of offending this 
Section shall take into consideration the sentenc-
ing guidelines set forth in Section 419 of this Ti-
tle, and recommend them as the punishment 
where the Wellness Court and other alternative 
sentencing would be reasonably deemed capable 
of helping the convicted Minor. 
 (c) Definitions. For purposes of this section, 
toxic substances include, but are not limited to, 
glue, fingernail polish, paint, paint thinners, pe-
troleum products, aerosol propellants, or chemi-
cal solvents containing toluene, benzene, xylene, 
any nitrate, butyl nitrate, nitrous oxide, or other 
aromatic hydrocarbon, or any other similar sub-
stance declared to have potential for abuse and/or 
toxic effect on the central nervous system. 
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Title 7 – Criminal Offenses 
Chapter 4. Crimes Against the Public Or-
der 
Subchapter B. Alcohol, Drugs and Related Of-
fenses 
 
Sec. 415. Unlawful production or manufac-
ture of dangerous drugs. 
 (a) A person commits the offense of unlawful 
production or manufacture of dangerous drugs if 
the person knowingly or purposely produces, 
manufactures, prepares, cultivates, compounds, 
or processes the dangerous drugs listed in Section 
413(a) of this Title. 
 (b) Conviction under this Section shall be a fel-
ony, punishable pursuant 7 CCOJ 501(1), and 
specifically: 
  (1) There shall be a mandatory minimum sen-
tence of six (6) months imprisonment and a two 
thousand, five hundred dollar ($2,500.00) fine for 
the first conviction under this Section; and: 
  (2) A mandatory minimum sentence of one 
year imprisonment and a fine of five thousand 
dollars. ($5,000.00 for the second and each sub-
sequent conviction. 
  (3) Additionally, the Judge shall take into ac-
count the possible mitigation of drug and/or alco-
hol treatment, as set out in Section 413(b)(1)(A) 
and (B) of this Title. 
  (4) Conviction of a non-violent Minor of-
fender. The presiding judge over a hearing or trial 
in which a Minor is convicted of offending this 
statute shall take into consideration the sentenc-
ing guidelines set forth in Section 419 of this Ti-
tle, and recommend them as the punishment 
where the Wellness Court and other alternative 
sentencing would be reasonably deemed capable 
of helping the convicted Minor. 
 (c) Impact on environment. Conviction by evi-
dence properly admissible in a court of law that 
containers, byproducts, and precursor chemicals 
dumped on Fort Peck Tribal trust land were 
dumped there by a certain individual or individu-
als shall, with reference to 14 CCOJ 201(a)(c) and 
(d), and 202(a)(b) and (f), be punishable as a class 
A misdemeanor pursuant 7 CCOJ 501(2). 
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Title 7 – Criminal Offenses 
Chapter 4. Crimes Against the Public Or-
der 
Subchapter B. Alcohol, Drugs and Related Of-
fenses 
 
Sec. 415-A. Unlawful possession of precursors 
to dangerous drugs. 
 (a) A person commits the offense of unlawful 
possession of precursors to dangerous drugs if 
he/she possesses any of the following substances 
or combinations of the following, and is shown 
by evidence admissible in a court of law to pos-
sess them with the intent of manufacturing dan-
gerous drugs. 
 (b) Definition. "Precursor" means the principal 
compound commonly used or produced primarily 
for use and that is an immediate chemical inter-
mediary used or likely to be used in the manufac-
ture of a dangerous drug, the control of which is 
necessary to prevent, curtail, or limit manufacture 
of dangerous drugs. Suspect precursors include: 
  (1) phenyl-2-propanone (phenylacetone); 
  (2) piperidine in conjunction with cyclohex-
anone; 
  (3) ephedrine [methamphetamine precursor]; 
  (4) lead acetate; 
  (5) methylamine; 
  (6) methylformamide; 
  (7) n-methylephedrine; 
  (8) phenylpropanolamine; 
  (9) pseudoephedrine; 
  (10) anhydrous ammonia; 
  (11) hydriodic acid; 
  (12) red phosphorus; 
  (13) iodine in conjunction with ephedrine, 
pseudoephedrine, or red phosphorus; 
  (14) lithium in conjunction with anhydrous 
ammonia. 
 (c) Conviction under this Section shall be a fel-
ony, punishable pursuant Title 7 Section 501(1), 
and specifically: 
  (1) There shall be a mandatory minimum sen-
tence of six (6) months imprisonment and a two 
thousand, five hundred dollar ($2,500.00) fine for 
the first conviction under this Section; and: 

  (2) A mandatory minimum sentence of one 
year imprisonment and a fine of five thousand 
dollars. ($5,000.00 for the second and each sub-
sequent conviction. 
  (3) Additionally, the Judge shall take into ac-
count the possible mitigation of drug and/or alco-
hol treatment, as set out in Section 108(2)(a)(i) 
and (ii) of this Title. 
  (4) Conviction of a non-violent Minor of-
fender. The presiding judge over a hearing or trial 
in which a Minor is convicted of offending this 
Section shall take into consideration the sentenc-
ing guidelines set forth in Section 419 of this Ti-
tle, and recommend them as the punishment 
where the Wellness Court and other alternative 
sentencing would be reasonably deemed capable 
of helping the convicted Minor. 
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Title 7 – Criminal Offenses 
Chapter 4. Crimes Against the Public Or-
der 
Subchapter B. Alcohol, Drugs and Related Of-
fenses 
 
Sec. 415-B. Possession of firearm in drug re-
lated crimes. 
 Any person who, during and in relation to the 
crime of 7 CCOJ 413, 413-B and/or 415, uses,    
 or carries, or possesses a firearm shall be guilty 
of a felony. 
(AS PER RESOLUTION NO. 26-2809-2013-
08; DATED 9/26/2013.) 
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Title 7 – Criminal Offenses 

Chapter 4. Crimes Against the Public Or-

der 

 

Sec. 416. Seizures and forfeitures related to 

drugs. 

 (a) The following property is subject to forfei-

ture to the Fort Peck Tribal Court: 

     (1) All drugs seized pursuant to this Chapter. 

     (2) All money, raw materials, products, and 

equipment of any kind that is used or intended for 

use in manufacturing, preparing, cultivating, 

compounding, processing, production, deliver-

ing, importing, or exporting any drug in violation 

of this Chapter. 

     (3) All property used or intended for use as a 

container for anything listed in (1) or (2) above. 

     (4) All conveyances which are used or in-

tended for use in unlawfully transporting or in 

any manner facilitating the transportation of any-

thing listed in (1) or (2) above. 

     (5) All conveyances in which a drug is unlaw-

fully kept, deposited, or concealed. 

     (6) All books, records, and research products 

and materials, including formulas, microfilm, 

tapes, and data that are used or intended for use 

in violation of this Chapter. 

     (7) All equipment, products, and materials of 

any kind that are used, intended for use, or de-

signed for use in planting, propagating, cultivat-

ing, growing, harvesting, manufacturing, packag-

ing, repackaging, storing, containing, concealing, 

injecting, ingesting, inhaling, or otherwise intro-

ducing into the human body a drug. 

     (8) Everything of value furnished or intended 

to be furnished in exchange for a drug in violation 

of this Chapter; all proceeds traceable to such an 

exchange; and all money, negotiable instruments, 

and securities used or intended to be used to fa-

cilitate any violation of this Chapter. 

     (9) All real property, including any right, title, 

and interest (including any leasehold interest) in 

the whole of any lot or tract of land and any ap-

purtenances or improvements, which is used, or 

intended to be used, in any manner or part, to 

commit, or to facilitate the commission of, a vio-

lation of this Chapter punishable by a year or 

more imprisonment. 

  (b) Exceptions to forfeiture: 

     (1) No conveyance used by a person as a com-

mon carrier in the transaction of business as a 

common carrier is subject to forfeiture under this 

Section unless it appears that the owner or other 

person in charge of the conveyance is a consent-

ing party to or knowledgeable of a violation of 

this Chapter. 

     (2) No conveyance is subject to forfeiture un-

der this Section because of any act or omission 

established by the owner of the conveyance to 

have been committed or omitted without his/her 

knowledge or consent. 

     (3) A forfeiture of a conveyance encumbered 

by a bona fide security interest is subject to the 

interest of the secured party if he/she neither had 

knowledge of nor consented to any violation of 

this section. 

  (c) When property may be seized: 

     (1) A law enforcement officer who has proba-

ble cause to make an arrest for a violation of this 

Section, probable cause to believe that a convey-

ance has been used or is intended to be used to 

unlawfully transport a drug or probable cause to 

believe that a conveyance has been used to keep, 

deposit, or conceal a drug shall seize the convey-

ance so used or intended to be used.  The officer 

shall immediately deliver a conveyance that is 

seized to Fort Peck Tribes Law Enforcement to 

be held as evidence until forfeiture is declared or 

release is ordered. 

  

     (2) All property subject to forfeiture under this 

Section may be seized by a law enforcement of-

ficer under a search warrant issued by the Tribal 

Court.  Seizure without a warrant may be made 

if: 

   (A) The seizure is made incident to an ar-

rest or a search under a search warrant issued for 

another purpose or an inspection under an admin-

istration inspection warrant. 

   (B) The property subject to seizure has 

been the subject of a prior judgment in favor of 
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 the Tribes in a criminal proceeding or a forfei-

ture proceeding based on this Ordinance. 

   (C) The law enforcement officer has prob-

able cause to believe that the property is directly 

or indirectly dangerous to health or safety. 

   (D) The law enforcement officer has prob-

able cause to believe that the property was issued 

or is intended to be used in violation of the crim-

inal provisions of this Ordinance. 

   (E) The law enforcement officer has prob-

able cause to believe that the property will be re-

moved from the Fort Peck Reservation if not 

seized at that time.   

  (d) Forfeiture of property: 

     (1) Petition to institute forfeiture proceedings: 

   (A) Any law enforcement officer or agency 

that seizes any property pursuant to this Section 

shall, no later than 45 days after conviction, file a 

civil petition to institute forfeiture proceedings 

with the clerk of the Tribal Court. 

   (B) The clerk shall issue a summons at the 

request of the petitioning party who shall cause 

the same to be served upon all owners or claim-

ants of the property. 

     (2) Answer to allegations concerning the use 

of property: 

   (A) Within 20 days after the service of the 

petition and summons, the owner or claimant of 

the property shall file an answer to the allega-

tions. 

   (B) No extension of time for filing the an-

swer may be granted, and failure to answer within 

the specified time bars the owner or claimant 

from presenting any evidence at any subsequent 

hearing. 

     (3) Procedure following answer or expiration 

of time for answering: 

   (A) There is a rebuttable presumption of 

forfeiture of property. 

   (B) If an answer to the petition is not filed 

within 20 days after the service of the petition and 

summons, the Court, upon motion, shall order the 

property forfeited to the Fort Peck Tribes. 

   (C) If an answer is timely filed, the forfei-

ture proceeding shall be set for hearing, without a 

jury, not more than 60 days after the answer is 

filed. 

     (4) Proof required or permitted at hearing to 

rebut the presumption of forfeiture: 

   (A) An owner of the property, who has an 

answer on file, must prove that the conveyance 

was not used for the purpose charged. 

   (B) An owner of the property, who has an 

answer on file, must prove, in the alternative, that 

the use of the property occurred without his/her 

knowledge or consent. 

   (C) A claimant of a secured interest in the 

property, who has an answer on file, must prove 

that his/her interest is bona fide and that it was 

created without the knowledge that the property 

was being used or was to be used for the purpose 

charged. 

     (5) Disposition of property following hearing: 

   (A) If the Court finds that the property was 

not used for the purpose charged or that the prop-

erty was used without the knowledge or consent 

of the owner, it shall order the property released 

to the owner of record as of the date of the sei-

zure. 

   (B) If the Court finds that the property was 

used for the purpose charged and that the offender 

is a daughter or son of the owner, the property 

shall be forfeited. 

  

   (C) If the Court finds that the property was 

used for the purpose charged and the it is/was 

with the knowledge or consent of the owner, the 

property shall be disposed of as follows: 

         (i) If proper proof of his/her claim is 

presented at the hearing by the holder of a secu-

rity interest, the Court shall order the property re-

leased to the holder of the security interest with 

all title, right, and interest to the owner extin-

guished.  If the value of the property is more than 

the security interest, the additional value shall be             

returned to the Fort Peck Tribal Court. 

      (ii) If no claimant exists, and the Fort 

Peck Tribes wish to retain the property for its       

official use, it may do so.  If such property is not 

to be retained, it shall be sold. 

 (6) Disposition of proceeds of sales and/or 

fines: 

      (A) Whenever property is seized, forfeited 

and sold under the provisions of this Ordinance, 
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the net proceeds of the sale must be remitted to 

the Treasurer of the Fort Peck Tribes to be di-

vided as follows: 

     (i) One-half to the Tribal Court Ac-

count. 

     (ii) One-half to the Drug Enforcement 

Team to be used for drug enforcement                          

purposes. 

(AMENDED AS PER RESOLUTION NO. 28-

0703-2016-05; DATED 5/23/2016) 
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Title 7 – Criminal Offenses 
Chapter 4. Crimes Against the Public Or-
der 
Subchapter B. Alcohol, Drugs and Related Of-
fenses 
 
Sec. 417. Illegal to sell, trade, or bargain in 
drug paraphernalia. 
 (a) In general, it is unlawful for any person: 
  (1) To possess, sell, trade, bargain, or offer 
for sale drug paraphernalia; 
  (2) To use the mails or any other facility of 
interstate commerce to transport drug parapher-
nalia; or 
  (3) To import or export drug paraphernalia. 
  (4) "Drug paraphernalia" defined. The term 
"drug paraphernalia" means any equipment, 
product, or material of any kind which is primar-
ily intended or designed for use in manufacturing, 
compounding, converting, concealing, produc-
ing, processing, preparing, injecting, ingesting, 
inhaling, or otherwise introducing into the human 
body a controlled substance, possession of which 
is unlawful under this Subchapter. It includes 
items primarily intended or designed for use in 
ingesting, inhaling, or otherwise introducing ma-
rijuana, cocaine, hashish, hashish oil, PCP, meth-
amphetamine, or amphetamines into the human 
body, including: 
   (A) Metal, wooden, acrylic, glass, stone, 
plastic, or ceramic pipes with or without screens, 
permanent screens, hashish heads, or punctured 
metal bowls; 
   (B) Water pipes; 
   (C) Carburetion tubes and devices; 
   (D) Smoking and carburetion masks; 
   (E) Roach clips: meaning objects used to 
hold burning material, such as a marihuana ciga-
rette, that has become too small or too short to be 
held in the hand; 
   (F) Miniature spoons with level capacities 
of one-tenth cubic centimeter or less; 
   (G) Chamber pipes; 
   (H) Carburetor pipes; 
   (I) Electric pipes; 
   (J) Air-driven pipes; 
   (K) Chillums; 

   (L) Bongs; 
   (M) Ice pipes or chillers; 
   (N) Wired cigarette papers; 
   (O) Cocaine freebase kits; or 
   (P) Syringes of any size, with or without a 
needle attached. 
 (b) Penalties: Conviction under this Section 
shall be a class A misdemeanor, punishable pur-
suant 7 CCOJ 501(2), and specifically, any drug 
paraphernalia involved in any violation of sub-
section (1) of this Section shall be subject to sei-
zure and forfeiture upon the conviction of a per-
son for such violation. Additionally, the Judge 
shall take into account the possible mitigation of 
drug and/or alcohol treatment, as set out in Sec-
tion 108(b)(1)(A) and (B) of this Title. Any such 
paraphernalia may be held by the arresting police 
as potential evidence, or destroyed, or delivered 
to the state crime lab of Montana, who may order 
such paraphernalia destroyed or may authorize its 
use for law enforcement or educational purposes 
by Federal, State, or local authorities. 
 (c) Conviction of a non-violent Minor offender. 
The presiding judge over a hearing or trial in 
which a Minor is convicted of offending this Sec-
tion shall take into consideration the sentencing 
guidelines set forth in Section 419 of this Title, 
and recommend them as the punishment where 
the Wellness Court and other alternative sentenc-
ing would be reasonably deemed capable of help-
ing the convicted Minor. 
 (d) Matters considered in determination of what 
constitutes drug paraphernalia. In determining 
whether an item constitutes drug paraphernalia, 
in addition to all other logically relevant factors, 
the following may be considered: 
  (1) Instructions, oral or written, provided 
with the item concerning its use; 
  (2) Descriptive materials accompanying the 
item which explain or depict its use; 
  (3) National and local advertising concerning 
its use; 
  (4) The manner in which the item is dis-
played for sale; 
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  (5) Whether the owner, or anyone in control 
of the item, is a legitimate supplier of like or re-
lated items to the community, such as a licensed 
distributor or dealer of tobacco products; 
  (6) Direct or circumstantial evidence of the 
ratio of sales of the item(s) to the total sales of the 
business enterprise; 
  (7) The existence and scope of legitimate 
uses of the item in the community; and 
  8) Expert testimony concerning its use. 
 (e) Exemptions. This section shall not apply to: 
  1) Any person authorized by local, State, or 
Federal law to manufacture, possess, or distribute 
such items; or 
  (2) Any item that, in the normal lawful course 
of business, is imported, exported, transported, or 
sold through the mail or by any other means, and 
traditionally intended for use with tobacco prod-
ucts, including any pipe, paper, or accessory. 
(AMENDED AS PER RESOLUTION NO. 
774-2006-7 DATED 07/10/06) 
 



Title 7   Section 417-A 
 
 
Sec. 417-A.    Imitation drugs.  
  (a) A person commits the offense of criminal sale of an imitation dangerous drug if he/she 
intentionally sells, barters, exchanges, gives away, or offers to sell, barter, exchange, or give away 
any imitation dangerous drug. 
  (b) A person commits the offense of criminal possession of an imitation dangerous drug with 
purpose to sell if he/she possesses with purpose to sell any imitation dangerous drug. 
  (c) A person commits the offense of criminal advertisement of an imitation dangerous drug if 
he/she intentionally places in any newspaper, magazine, handbill, or other publication or posts or 
distributes any advertisement or solicitation to promote the manufacture, sale, exchange, or 
distribution of an imitation dangerous drug. 
  (d) A person commits the offense of criminal manufacture of an imitation dangerous drug if 
he/she intentionally manufactures, prepares, or cultivates any imitation dangerous drug. 
  (e) A conviction of any offense under sections (a-d) is a felony. 
  (f) (1) Imitation dangerous drug means a substance that is not a dangerous drug but that is 
expressly or impliedly represented to be a dangerous drug or to stimulate the effect of a 
dangerous drug and the appearance of which, including the color, shape, size and markings, 
would lead a reasonable person to believe that the substance is a dangerous drug. 
        (2) Person includes any individual, business association, partnership, or corporation. 
(AS PER RESOLUTION NO. 29-51-2017-11; DATED 11/13/2017)  



Title 7   Section 417-B 
 
 
Sec. 417-B.   Imitation dangerous drugs - exemptions 
 (a) Sections 417-A, does not apply to: 
     (1) a person authorized by rules adopted by a state board of pharmacy to possess with 
purpose to sell or sell imitation dangerous drugs; 
     (2) law enforcement personnel selling or possessing with purpose to sell imitation dangerous 
drugs while acting within the scope of their employment; and 
     (3) a person registered to sell or possess with the purpose to sell imitation dangerous drugs 
for use as a placebo, by that person or any other person so registered, in the course of 
professional practice or research. 
(AS PER RESOLUTION NO. 29-51-2017-11; DATED 11/13/2017) 
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Title 7 – Criminal Offenses 
Chapter 4. Crimes Against the Public Or-
der 
Subchapter B. Alcohol, Drugs and Related Of-
fenses 
 
Sec. 418. Unauthorized use, possession, dis-
pensing, and acquisition of prescription 
drugs. 
 (a) Within the exterior boundaries of the Fort 
Peck Reservation, businesses and their employ-
ees, including public and private hospital dispen-
saries, with the requisite federal and state licenses 
to buy and sell prescription drugs shall only sell 
such controlled drugs if the customer presents the 
original of a prescription signed by a licensed and 
authorized physician or medical provider, and the 
pharmacist or pharmacy employees shall request 
photo identification from the customer to verify 
that the customer is the same person as for whom 
the prescription from the physician/ medical pro-
vider was made. 
  (1) Any business or employee of such busi-
ness operating as a pharmacy that knowingly sells 
prescription drugs in the absence of a bona fide 
prescription, or sells anything other than, and in 
any other dosage, than what was prescribed, if 
convicted, shall be guilty of a felony, punishable 
pursuant 7 CCOJ 501(1), for each offense of this 
Section. 
  (2) Any customer to a business operating as 
a pharmacy that knowingly attempts or succeeds 
in obtaining prescription drugs using a forged, 
copied, stolen, or fictitious prescription, if con-
victed, shall be guilty of a felony, punishable pur-
suant 7 CCOJ 501(1), for each offense of this 
Section. 
  (3) Additionally, the Judge shall take into ac-
count the possible mitigation of drug and/or alco-
hol treatment, as set out in Section 413(b)(1)(A) 
and (B). 
  (4) Conviction of a non-violent Minor of-
fender. The presiding judge over a hearing or trial 
in which a Minor is convicted of offending this 
Section shall take into consideration the sentenc-
ing guidelines set forth in Section 419 of this Ti-
tle, and recommend them as the punishment 

where the Wellness Court and other alternative 
sentencing would be reasonably deemed capable 
of helping the convicted Minor. 
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Title 7 – Criminal Offenses 
Chapter 4. Crimes Against the Public Or-
der 
Subchapter B. Alcohol, Drugs and Related Of-
fenses 
 
Sec. 418-A. Unlawful sale, use, abuse, posses-
sion of prescription medication. 
 (a) A person who sells prescription medication 
is guilty of the offense of the unlawful sale of pre-
scription medication.  Unlawful sale of prescrip-
tion medication is a felony. 
 (b) A person who uses or possesses the pre-
scription medication of another is guilty of the 
unlawful use and/or possession of prescription 
medication. 
 (c) A person who abuses prescription medica-
tion is guilty of abuse of prescription medication. 
 (d) Conviction under subsections (b) and/or (c) 
of this Section is a Class A misdemeanor for the 
first offense and a felony for the second and sub-
sequent convictions. 
 Prescription medication is defined as a licensed 
medication that is regulated by legislation to re-
quire a prescription before it can be obtained. 
(RESOLUTION NO. 1451-2010-12, DATED 
12/13/2010.) 
 



 

1 
 

Title 7 – Criminal Offenses 
Chapter 4. Crimes Against the Public Or-
der 
Subchapter B. Alcohol, Drugs and Related Of-
fenses 
 
Sec. 419. Sentencing of Minors: Fort Peck 
Tribal Wellness Court and ‘cultural diversion 
programs’. 
 (a) Wellness Court. 
  (1) Minors convicted for the first time under 
any of Sections 410-411, 412-414, 415-A, 417, 
and/or 418 of this Title may, at the presiding 
judge’s discretion but in preference to the adult 
punishments prescribed specifically in each of 
those Sections, be recommended by the judge to 
participate with their parent(s) or guardian(s) in 
the Fort Peck Tribal Wellness Court. For minors 
who are first time offenders, participation in the 
Wellness Court may be recommended, in con-
junction with and/or subsequent to: 
   (A) Detention in the Fort Peck Juvenile De-
tention Facility for a period to be determined by 
the Court; and/or 
   (B) A drug/alcohol treatment program, in-
cluding commitment to a Tribal detoxification fa-
cility, where appropriate, following 11 CCOJ 
204. 
  (2) Minors who are second time offenders of 
any of Sections 410-411, 412-414, 415-A, 417, 
and/or 418 of this Title may be ordered, in con-
junction with and subsequent to, up to four 
months detention in the Fort Peck Juvenile De-
tention Facility, for offenses otherwise punisha-
ble as felonies, and up to two months for offenses 
otherwise punishable as Class A misdemeanors, 
to be participants, along with their parent(s) or 
guardian(s) in the Fort Peck Tribal Wellness 
Court. 
  (3) Repeat Minor offenders may be subject to 
the sentence parameters of 7 CCOJ 501, and as 
specifically set out in each section of Sections 
410-A, 411, 417, 418 or 412 through 415-A of 
this Title. 
  (4) Following 9 CCOJ 102(a), a Minor is any 
Indian person under eighteen years of age. 

 (b) Cultural Diversion Programs. If programs 
meeting the approval of the Tribal Executive 
Board and designed with the purposes of: 
  (1) Connecting people, and especially at-risk 
youth, to the cultural values, traditions, and ways 
of life of the Assiniboine and Sioux Peoples; and 
  (2) Building the self-esteem, physical health, 
mental health, and moral integrity of the partici-
pants; then: 
 Such program shall be an acceptable alternative 
sentence for juvenile offenders, and may, depend-
ing on the program, even be considered for adult 
offenders. The program may be used by the Court 
to reduce imprisonment terms, as the sole punish-
ment, or in conjunction with other treatment pro-
grams. Recidivist offenders shall not necessarily 
be disqualified from being ordered to participate 
in such programs. Such programs could include: 
   (A) Buffalo Ranch. Participants in this pro-
gram would live for a year to five years on a 
ranch, in a supervised home, within the exterior 
boundaries of the Fort Peck Reservation, with the 
personal responsibility to raise a certain number 
of buffalo to be grown and sold for meat produc-
tion. 
   (B) Self-sustaining farm. Participants liv-
ing in supervised household(s) on a farm that at-
tempts to grow the entirety of their food needs. 
   (C) Regular meetings and presentations to 
a Council of Elders. Participants must meet regu-
larly, preferably with their family in attendance, 
and describe to and answer questions from the 
Council as to what they are doing for positive per-
sonal growth and learning, and helping others in 
positive efforts. 
   (D) Commitment to a Tribal detoxification 
center which provides therapy and medical super-
vision, particularly for where 11 CCOJ 204 ap-
plies. 
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