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Title 7 – Criminal Offenses 
Chapter 4. Crimes Against the Public Or-
der 
 
Sec. 401. Carrying concealed weapon. 
 Whoever carries, concealed about his/her per-
son, any weapon, unless the weapon is carried 
with specific governmental approval, is guilty of 
carrying a concealed weapon. 
 Weapon means any type of firearm, any type of 
knife, a sword, a straight razor, throwing star, 
nunchucks, brass or other metal knuckles, stun 
gun, taser or an object indistinguishable from a 
firearm, such that a reasonable person, without 
specialized training in firearms, would conclude 
that it appears to be a firearm. The term also in-
cludes any other article or instrument possessed 
with the purpose to commit a criminal offense. 
 Carrying a concealed weapon is a Class A mis-
demeanor. In addition to the penalty prescribed 
for such an offense, any person convicted of car-
rying a concealed weapon may be ordered by the 
Court to forfeit any such weapon to the Tribes.  
(AMENDED AS PER RESOLUTION NO. 27-
686-2014-05; DATED 5/12/2014) 
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Title 7 – Criminal Offenses 
Chapter 4. Crimes Against the Public Or-
der 
Subchapter A. Explosives and Weapons Of-
fenses 
 
Sec. 402. Possession of explosives. 
 Whoever possesses, transports or controls any 
nitroglycerin, dynamite or other dangerous explo-
sive, unless such explosive is possessed in the 
prosecution of or to effect a lawful purpose, is 
guilty of possession of explosives. 
 Possession of explosives is a Class A misde-
meanor. In addition to the penalty prescribed for 
such an offense, any person convicted of posses-
sion of explosives may be ordered by the Fort 
Peck Tribal Court to forfeit any such explosives 
to the Tribes. 
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Title 7 – Criminal Offenses 
Chapter 4. Crimes Against the Public Or-
der 
Subchapter A. Explosives and Weapons Of-
fenses 
 
Sec. 403. Use of dangerous weapons by chil-
dren. 
 Whoever is a parent, guardian, or other person 
having charge or custody of any minor under fif-
teen (15) years of age, and knowingly allows such 
child to carry or use in public any dangerous 
weapon as defined in Section 401, except when 
such child is in the company and under the direct 
control of such parent, guardian, or other adult 
person authorized by the parent or guardian, is 
guilty of use of dangerous weapons by children. 
 Use of a dangerous weapon by children is a 
Class A misdemeanor. In addition to the penalty 
prescribed for such an offense, any person con-
victed of use of a dangerous weapon by children 
may be ordered by the Fort Peck Tribal Court to 
forfeit any such weapon to the Tribes. 
(AMENDED AS PER RESOLUTION NO. 
2276-2005-10, DATED 10/24/05.) 
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Title 7 – Criminal Offenses 
Chapter 4. Crimes Against the Public Or-
der 
Subchapter A. Explosives and Weapons Of-
fenses 
 
Sec. 404. Unlawful discharge of firearms. 
 (a) Whoever discharges firearms within five 
hundred (500) yards of an occupied building or 
structure, unless the defendant is entitled to pos-
session of the building or structure or authorized 
to do so by a person entitled to possession, is 
guilty of unlawful discharge of firearms, with the 
exception of a police officer in the performance 
of duty. 
 (b) Whoever discharges firearms within the 
limits of a city or town, with the exception of a 
police officer in the performance of duty, is guilty 
of unlawful discharge of firearms. 
 Unlawful discharge of firearms is a Class A 
misdemeanor. In addition to the penalty pre-
scribed for such an offense, any person convicted 
of unlawful discharge of firearms may be ordered 
by the Fort Peck Tribal Court to forfeit any such 
firearm to the Tribes. 
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Title 7 – Criminal Offenses 
Chapter 4. Crimes Against the Public Or-
der 
Subchapter A. Explosives and Weapons Of-
fenses 
 
Sec. 405. Sale, transportation, possession or 
placement of a destructive device. 
 (a) Any person who knowingly sells, offers for 
sale, transports or possesses any destructive de-
vice, or who places a destructive device in any lo-
cation which is calculated to endanger health, life 
or property , is guilty of a Class A misdemeanor. 
This section shall not apply to: 
  (1) Any tribal law enforcement officer acting 
in the lawful discharge of his/her duties; 
  (2) Any person who possesses a valid seller’s 
or user’s permit issued by the United States gov-
ernment for explosive or destructive devices. 
 (b) Destructive device used in this Code, unless 
the context plainly requires otherwise, means any 
box, package, contrivance, bomb, grenade, explo-
sive missile, launching device, or an apparatus 
containing an explosive, flammable, poisonous or 
other dangerous or harmful weapon or substance 
which is construed so as to explode, ignite or 
throw forth its contents after passage of time, 
when moved, handled, fired or opened. The term 
does not include “permissible fireworks, any de-
vice (although originally designed for use as a 
weapon which is redesigned for use as a signal-
ing, safety, or similar device), or any other device 
which is antique or is a rifle which the owner in-
tends to use solely for sporting or collecting pur-
poses. 
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Title 7 – Criminal Offenses 
Chapter 4. Crimes Against the Public Or-
der 
Subchapter A. Explosives and Weapons Of-
fenses 
 
Sec. 406. Unauthorized possession of sub-
stances with intent to make destructive de-
vice. 
 Any person who, without first obtaining a per-
mit from lawful authorities, possesses any sub-
stance or material with the intent to make a de-
structive device is guilty of a Class A misde-
meanor. 
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Title 7 – Criminal Offenses 
Chapter 4. Crimes Against the Public Or-
der 
Subchapter A. Explosives and Weapons Of-
fenses 
 
Sec. 407. Forfeiture of weapon or destructive 
device. 
 Any controlled weapon, destructive device, or 
substance used or possessed in violation of this 
Chapter shall be forfeited to the Tribes. The 
Tribes may order that the forfeited property be 
destroyed, sold, or kept for lawful use by Tribal 
law enforcement officers. 
(RESOLUTION NO. 607-2008-04; DATED 
4/28/2008) 
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Title 7 – Criminal Offenses 
Chapter 4. Crimes Against the Public Or-
der 
Subchapter A. Explosives and Weapons Of-
fenses 
 
Sec. 408. Privacy in communications. 
 (a) A person commits the offense of violating 
privacy in communications if the person inten-
tionally: 
  (1) With the purpose to terrify, intimidate, 
threaten, harass, annoy, or offend, communicates 
with a person by electronic communication and 
uses obscene, lewd, or profane language, sug-
gests a lewd or lascivious act, or threatens to in-
flict injury or physical harm to the person or prop-
erty of the person. The use of obscene, lewd, or 
profane language or the making of a threat or 
lewd or lascivious suggestions is prima facie evi-
dence of an intent to terrify, intimidate, threaten, 
harass, annoy, or offend. 
  (2) Uses an electronic communication to at-
tempt to extort money or any other thing of value 
from a person or to disturb by repeated commu-
nications the peace, quiet, or right of privacy of a 
person at the place where the communications are 
received; 
  (3) Records or causes to be recorded a con-
versation by use of hidden electronic or mechan-
ical device that reproduces a human conversation 
without the knowledge of all parties to the con-
versation. This subsection (a)(3) does not apply 
to: 
   (A) Elected or appointed public officials or 
to public employees when the transcription or re-
cording is done in the performance of official 
duty; 
   (B) Persons speaking at public meetings; 
   (C) Persons given warning of the transcrip-
tion or recording, or if one person provides the 
warning, either party may record; or 
   (D) A health care facility or a government 
agency that deals with health care if the recording 
is of a health care emergency telephone commu-
nication made to the facility or agency. 

 (b) A person commits the offense of violating 
privacy in communications if the person inten-
tionally intercepts an electronic communication. 
This subsection does not apply to elected or ap-
pointed officials or to public employees when the 
interception is done in the performance of official 
duty or to persons given warning of the intercep-
tion. 
 (c) The first conviction of violating privacy in 
communications is a Class A misdemeanor.  The 
second and subsequent convictions of violating 
privacy in communications is a Felony. 
 (d) Electronic communication means any trans-
fer between persons of signs, signals, writing, im-
ages, sounds, data, or intelligence of any nature 
transmitted in whole or in part by a wire, radio, 
electromagnetic, photoelectronic, or photo-opti-
cal system. 
(AS PER RESOLUTION NO. 25-2127-2011-
05; DATED 05/23/2011.) 
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Title 7 – Criminal Offenses 
Chapter 4. Crimes Against the Public Or-
der 
Subchapter A. Explosives and Weapons Of-
fenses 

Sec. 409. Possession or allowing possession of 
weapon on school property – exceptions – 
penalties – seizure and forfeiture or return 
authorized – definitions. 
 (a) A person commits the offense of possession 
of a weapon on school property if the person in-
tentionally possesses, carries, or stores a weapon 
on school property. 
 (b) A parent or guardian of a minor commits the 
offense of allowing possession of a weapon on 
school property if the parent or guardian inten-
tionally permits the minor to possess, carry, or 
store a weapon on school property. 
 (c) (1) Subsection (a) does not apply to law en-
forcement personnel. 
  (2) Subsection (a) does not apply to any per-
son carrying a weapon for a special purpose when 
permission is obtained from the governing body 
of the school, however, no one may carry a con-
cealed weapon on school property who does not 
have a valid concealed weapon permit issued by 
a lawful jurisdiction. 
 (d) (1) A person convicted under this section 
shall be guilty of a felony. The Court shall con-
sider alternatives to incarceration that are availa-
ble in the community.  
  (2) (A) A weapon in violation of this section 
may be seized, and, upon conviction of the person 
possessing or permitting possession of the 
weapon, may be forfeited to the Tribes or re-
turned to the lawful owner. 
   (B) If a weapon seized under the provisions 
of this section is subsequently determined to have 
been stolen or otherwise taken from the owner’s 
possession without permission, the weapon must 
be returned to the lawful owner. 

(e) As used in this section: 
  (1) School property means all property 
owned or leased by a local school district. The 
term does not include a home school provided 
for in Title 16, Chapter 9 of this Code. 

  (2) Weapon means any type of firearm, any 
type of knife, a sword, a straight razor, throwing 
star, nunchucks, brass or other metal knuckles, 
stun gun, taser or an object indistinguishable from 
a firearm, such that a reasonable person, without 
specialized training in firearms, would conclude 
that it appears to be a firearm.  The term also in-
cludes any other article or instrument possessed 
with the purpose to commit a criminal offense. 
(AS PER RESOLUTION NO. 26-2216-2013-
04; 04/08/2013) 



 

1 
 

Title 7 – Criminal Offenses 
Chapter 4. Crimes Against the Public Or-
der 
Subchapter A. Explosives and Weapons Of-
fenses 
 
Sec. 409-A. Possession of stun gun; possession 
of taser. 
 (a) Any person, under the age of 21, who pos-
sesses a stun gun and/or who possesses a taser is 
guilty of possession of a stun gun and/or taser. 
 (b) Possession of stun gun and/or taser is a 
Class A misdemeanor.  In addition to the penalty 
prescribed for such an offense, any person con-
victed of possession of a stun gun and/or taser 
may be ordered by the Fort Peck Tribal Court to 
forfeit any stun gun and/or taser to the Tribes. 
 (c) Use of a stun gun and/or taser in the com-
mission of any criminal act is a felony. 
 (d) Stun gun/taser means (1) a device designed 
to propel darts or other projectiles attached to 
wires that, on contact, will deliver an electrical 
pulse capable of incapacitating a person or (2)  an 
electroshock weapon that uses electrical current 
to disrupt voluntary control of muscles causing 
neuromuscular incapacitation. 
(AS PER RESOLUTION NO. 26-2218-2013-
04; DATED 04/08/2013) 
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Title 7 – Criminal Offenses 
Chapter 4. Crimes Against the Public Or-
der 
Subchapter A. Explosives and Weapons Of-
fenses 
 
Sec. 409-B. Carrying a weapon in a prohib-
ited place. 
 (a) Except for officers authorized to carry a 
weapon (weapon defined at 7 CCOJ 409(e)(2), a 
person commits the offense of carrying weapon 
in a prohibited place if the person intentionally 
carries a weapon in: 
  (1) Portions of any tribally owned or leased 
building; or 
  (2) Portions of any building leased by the De-
partment of Interior, Indian Health Service; or 
  (3) Portions of any building of the Fort Peck 
Community College or any building occupied by 
any agency providing services to the Fort Peck 
Tribes. 
  (4) A bank, credit union, savings and loan in-
stitution, or similar institution during the institu-
tion’s normal business hours.  It is not an offense 
under this section to carry a weapon while: 
   (A) Using an institution’s drive-up win-
dow, automatic teller machine, or unstaffed night 
depository; or 
   (B) At or near a branch office of an institu-
tion in a grocery store, or other place unless the 
person is inside the enclosure used for the institu-
tion’s financial services or is using the institu-
tion’s financial services. 
  (5) A room in which alcoholic beverages are 
sold, dispensed, and consumed under a license is-
sued by the State of Montana for the sale of alco-
holic beverages for consumption on the premises. 
 (b) It is not a defense that the person had a valid 
permit to carry a concealed weapon.  A person 
convicted of this offense is guilty of a Class A 
misdemeanor. 
(AS PER RESOLUTION NO. 26-2217-2013-
04; DATED 04/08/2013) 
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